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438 Maire Honcel
Tite 900
Bffole, N York 14202

April 15, 2009

We all knew it was coming, the last year of the most remarkable judicial
career in the history of the Court of Appeals. 2008 began with all of us knowing
that come December we would lose our beloved Chief Judge, the Honorable
Judith S. Kaye.

But an entire year would pass before the inevitable and it was, as usual,
filled with both the expected and the unanticipated.

January saw the investiture of our colleague, Judge Carmen Beauchamp
Ciparick, following her nomination by the Governor and confirmation by the
Senate to another 14-year term on our Court.

On March 17, 2008, David A. Paterson became New York's Governor.

In April the Court traveled to the Bronx to hear oral arguments and be
treated to a remarkable visit to the Bronx High School of Law, Government and
Justice.

The Court of Appeals Lecture Series ventured into professional sports in
March with a presentation by NBA Commissioner David Stern speaking on
"Courts and Sports" followed in June by an eye-opening lecture on efforts to
restore "Stolen Art" to its rightful owners and concluding in the fall with
"Woodstock: Music of the First Amendment".

As we worked our way toward the inevitable end of the year, all of us at
Court of Appeals Hall felt the growing sense of loss. Nothing in the year 2008

could overcome it.
( :;_#&W
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Introduction

The foremost concern of the Court of Appeals “family” in 2008 was that this would
be Chief Judge Kaye’s final year as the Court’s—and the State’s—Chief Judge. Of course,
we also were concerned about who would replace Chief Judge Kaye. That question was
answered with the appointment, in January 2009, of Jonathan Lippman as Chief Judge.

Our debt of gratitude to Chief Judge Kaye is best expressed by her successor in his
article, Chief Judge Judith S. Kaye: A Legacy of Visionary Leadership, appearing in the
Winter 2008 issue of the New York State Bar Association’s Government, Law and Policy
Journal (vol 10, no 2, at 7):

“In short, New Yorkers have Judith S. Kaye to thank for a twenty-first century
court system that is fair and accessible, efficient and accountable, and respon-
sive to their needs and expectations. And for this we express our heartfelt
gratitude to Chief Judge Kaye for her courage and commitment to the ideal of
justice. Her record of exceptional leadership is, by any standard, unmatched
in the history of our state’s judiciary.”

While Chief Judge Kaye no longer holds the office of Chief Judge, she is and always
will remain a beloved member and leader of the Court of Appeals family. At the same time,
we look forward to the Court’s transition to operating under the proven leadership of Chief
Judge Lippman.

The 2008 Annual Report is divided into four parts. The first section is a narrative,
statistical and graphic overview of matters filed with and decided by the Court during the
year. The second describes various functions of the Clerk's Office and summarizes adminis-
trative accomplishments in 2008. The third section highlights selected decisions of 2008.
The fourth part consists of appendices with detailed statistics and other information.
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I. The Work of the Court

The Court of Appeals is composed of its Chief Judge and six Associate Judges, each
appointed by the Governor to a 14-year term. Similar to the Supreme Court of the United
States and other state courts of last resort, the primary role of the New York Court of Ap-
peals is to unify, clarify and pronounce the law of its jurisdiction for the benefit of the com-
munity at large. Reflecting the Court's historical purpose, the State Constitution and appli-
cable jurisdictional statutes provide few grounds for appeals as of right. Thus, the Court
hears most appeals by its own permission, or certiorari, granted upon civil motion or crimi-
nal leave application. Appeals by permission typically present novel and difficult questions
of law having statewide importance. Often these appeals involve issues in which the hold-
ings of the lower courts of the state conflict. The correction of error by courts below re-
mains a legitimate, if less frequent, basis for this Court's decision to grant review. By State
Constitution and statute, the Appellate Division also can grant leave to appeal to the Court
of Appeals in civil cases, and individual Justices of that court can grant leave to appeal to
the Court of Appeals in most criminal cases.

In addition to appellate jurisdiction, the State Constitution vests the Court of Ap-
peals with power to answer questions of New York law certified to it by a federal appellate
court or another state's court of last resort. Also, the Court of Appeals is the exclusive fo-
rum for review of determinations by the State Commission on Judicial Conduct.

The Judges of the Court collectively decide all appeals, certified questions and mo-
tions. Individually, the Judges decide applications for leave to appeal in criminal cases and
emergency show cause orders. For most appeals, the Judges receive written and oral argu-
ment and set forth the reasons for their decisions in written opinions and memoranda.

The Court sits in Albany throughout the year, usually for two-week sessions. Dur-
ing these sessions, the Court meets each morning in conference to discuss the appeals ar-
gued the afternoon before, to consider and vote on writings circulated on pending appeals,
and to decide motions and administrative matters. Afternoons are devoted to hearing oral
argument, and evenings to preparing for the following day. In April 2008 the Court traveled
to the Bronx to hear arguments in the The Bronx Hall of Justice. The Court expresses its
appreciation to the judges, staff and County Bar of that borough for their hospitality.

Between Albany sessions, the Judges return to their home chambers throughout the
State, where they continue their work of studying briefs, writing opinions and preparing for
the next Albany session. During these home chambers sessions, each Judge annually de-
cides hundreds of requests for permission to appeal in criminal cases, prepares reports on
motions for the full Court's consideration and determination, and fulfills many other judicial
and professional responsibilities.

Each year, with the Appellate Division Departments, the Court of Appeals publishes
a timetable for appellate review of primary election-related matters. In August of each year,
the Court holds a special session to consider expedited appeals and motions for leave to ap-
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peal in cases concerning the September primaries. The Court reviews primary election mo-
tions and appeals on the Appellate Division record and briefs, and hears oral argument of
motions for leave to appeal. When the Court determines an appeal lies as of right or grants
a motion for leave to appeal, oral argument of the election appeal is usually scheduled for
the same day. Primary election appeals are decided quickly, often the day after oral argu-
ment is heard.

In 2008, the Court and its Judges disposed of 4,321 matters, including 225 appeals,
1,459 motions and 2,637 criminal leave applications. A detailed analysis of the Court's
work follows.

A. Appeals Management
1. Screening Procedures

The jurisdiction of the Court is narrowly defined by the State Constitution and appli-
cable statutes. After filing a notice of appeal or receiving an order granting leave to appeal
to this Court, an appellant must file an original and one copy of a preliminary appeal state-
ment in accordance with Rule 500.9. Pursuant to Rule 500.10, the Clerk examines all pre-
liminary appeal statements filed for issues related to subject matter jurisdiction. This re-
view usually occurs the day a preliminary appeal statement is filed. Written notice to coun-
sel of any potential jurisdictional impediment follows immediately, giving the parties an
opportunity to address the jurisdictional issue identified. After the parties respond to the
Clerk's inquiry, the matter is referred to the Central Legal Research Staff to prepare a report
on jurisdiction for review and disposition by the full Court.

Of the 152 notices of appeal filed in 2008, 70 were subject to Rule 500.10 inquiries.
Of those, all but 10 were dismissed sua sponte or on motion, withdrawn or transferred to the
Appellate Division. Four inquiries were pending at year's end. The Rule 500.10 sua sponte
dismissal (SSD) screening process is valuable to the Court, the Bar and the parties because
it identifies at the earliest possible stage of the appeal process jurisdictionally defective ap-
peals destined for dismissal or transfer by the Court.

2. Normal Course Appeals

The Court determines most appeals "in the normal course," meaning after full brief-
ing and oral argument by the parties. In these cases, copies of the briefs and record are cir-
culated to each member of the Court well in advance of the argument date. Each Judge be-
comes conversant with the issues in the cases, using oral argument to address any questions
or concerns prompted by the briefs. At the end of each afternoon of argument, each appeal
argued or submitted that day is assigned by random draw to one member of the Court for
reporting to the full Court at the next morning's conference.

In conference, the Judges are seated clockwise in seniority order around the confer-
ence table. When a majority of the Court agrees with the reporting Judge's proposed dispo-
sition, the reporting Judge becomes responsible for preparing the Court's writing in the case.

-~
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If the majority of the Court disagrees with the recommended disposition of the appeal, the
first Judge taking the majority position who is seated to the right of the reporting Judge as-
sumes responsibility for the proposed writing, thus maintaining randomness in the distribu-
tion of all writings for the Court. Draft writings are circulated to all Judges during the
Court's subsequent home chambers session and, after further deliberation and discussion of
the proposed writings, the Court's determination of each appeal is handed down, typically
during the next Albany session of the Court.

3. Alternative Track Appeals

The Court also employs the alternative track of sua sponte merits (SSM) review of
appeals pursuant to Rule 500.11. Through this SSM procedure, the Court decides a number
of appeals on letter submissions without oral argument, saving the litigants and the Court
the time and expense of full briefing and oral argument; for this reason, the parties may re-
quest SSM review. A case may be placed on SSM track if it involves nonreviewable issues
or issues decided by a recent appeal, or for other reasons listed in the Rule. As with normal-
coursed appeals, SSM appeals are assigned on a random basis to individual Judges for re-
porting purposes and are conferenced and determined by the entire Court.

Of the 328 appeals filed in 2008, 59 (18%) were initially selected to receive SSM
consideration, a slight increase from the percentage initially selected in 2007 (14.7%).
Forty-two were civil matters and 17 were criminal matters. Nine appeals initially selected
to receive SSM consideration in 2008 were directed to full briefing and oral argument. Of
the 225 appeals decided in 2008, 31 (13.7%) were decided upon SSM review (14.6% were
so decided in 2007; 18% were so decided in 2006). Twenty-five were civil matters and six
were criminal matters.

Of the 59 appeals filed in 2008 and initially selected to receive SSM consideration,
31 were taken from orders or judgments of the Appellate Division, First Department. Ten
of these were appeals as of right based on a double dissent below, 14 were leave grants of
the Appellate Division or a Justice of that court, and seven were by leave of this Court or a
Judge of this Court.

4. Promptness in Deciding Appeals

In 2008, litigants and the public continued to benefit from the Court’s remarkable
tradition of prompt calendaring, hearing and disposition of appeals. The average time from
argument or submission to disposition of an appeal decided in the normal course was 38
days; for all appeals, the average time from argument or submission to disposition was 32
days. The average period from filing a notice of appeal or an order granting leave to appeal
to calendaring for oral argument was approximately seven months. The average period
from readiness (all papers served and filed) to calendaring for oral argument was approxi-
mately three months.

The average length of time from the filing of a notice of appeal or order granting
leave to appeal to the release to the public of a decision in a normal-coursed appeal decided
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in 2008 (including SSM appeals tracked to normal course) was 255 days. For all appeals,
including those decided pursuant to the Rule 500.11 SSM procedure, those dismissed pursu-
ant to Rule 500.10 SSD inquiries, and those dismissed pursuant to Rule 500.16(a) for failure
to perfect, the average was 160 days. Thus, by every measure, in 2008 the Court main-
tained its long tradition of exceptional currency in calendaring and deciding appeals.

B. The Court's 2008 Docket
1. Filings

Three hundred and twenty-eight (328) notices of appeal and orders granting leave to
appeal were filed in 2008 (340 were filed in 2007). Two hundred and fifty-one (251) filings
were civil matters (compared to 279 in 2007), and 77 were criminal matters (compared to
61 in 2007). The Appellate Division Departments issued 54 of the orders granting leave to
appeal filed in 2008 (36 were civil, 18 were criminal). Of these, the First Department issued
34 (24 civil and 10 criminal).

Motion filings decreased in 2008. During the year, 1421 motion numbers were
used, a decrease of 4.05% from the 1481 motion numbers used in 2007. Criminal leave ap-
plications increased in 2008. Two thousand six hundred and eighty-seven (2,687) applica-
tions for leave to appeal in criminal cases were assigned to individual Judges of the Court
during the year, 305 more than in 2007. On average, each Judge was assigned 400 such ap-
plications during the year.

2. Dispositions
(a) Appeals and Writings

In 2008, the Court decided 225 appeals (172 civil and 53 criminal, compared to 135
civil and 50 criminal in 2007). Of these appeals, 186 were decided without dissent. The
Court issued 132 signed opinions, 4 per curiam opinions, 34 dissenting opinions, 6 concur-
ring opinions, 62 memoranda and 27 decision list entries. The chart on the next page tracks
appeals decided and full opinions (signed and per curiam) issued since Laws of 1985, chap-
ter 300 narrowed the available predicates for appeals as of right and expanded the civil cer-
tiorari jurisdiction of the Court.



Appeals Decided and Opinions Issued

1986-2008
e |
400 -
8 i anm
’ —[ 191'8'}-]- l‘;;‘) | 1‘9591 | [.E:'.)J | 1.9;5 l 1;;? [ 1'9{99 i Zt;;J!‘i ZIDIIOJ | ZICI‘K}SI|. ZCIO? |
1986 1988 1990 1992 1994 1996 1998 2000 2002 2004 2006 2008

. Appeals Decided E[ Opinions Issued

(b) Motions

The Court decided 1,459 motions in 2008—19 more than in 2007. Each motion was
decided upon submitted papers and an individual Judge’s written report, reviewed and voted
upon by the full Court. The average period of time from return date to disposition for civil
motions for leave to appeal was 60 days, while the average period of time from return date
to disposition for all motions was 55 days.

The Court decided 1,093 motions for leave to appeal in civil cases during the year—
the same as in 2007. Of these, the Court granted 6.8% (down from 7% in 2007), denied
75.9% (up from 75.4% in 2007) and dismissed for jurisdictional defects 17.3% (down from
17.6% in 2007). The chart below shows the percentage of civil motions for leave to appeal
granted since the expansion of the Court’s certiorari jurisdiction in 1986.

Motions for Leave to Appeal Granted by Year
1986-2008
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Seventy-four motions for leave to appeal were granted in 2008. The Court's leave
grants covered a wide range of subjects. In the matrimonial and family court context, the
Court granted leave to address the proper date of valuation of assets where a prior action for
divorce was voluntarily discontinued, the vacatur of a judgment under Uniform Rule
202.48, whether a minor was a "consent" or "notice" father, the enforceability of a French
prenuptial agreement, and whether a husband may receive credit for maintenance payments
to a former wife that were paid with marital funds. The Court granted leave in election mat-
ters to address whether a losing candidate may challenge an election determination before
the Board of Elections certifies the winner of the election and whether the Public Officers
Law requires a general election for an unexpired term. The Court granted leave in several
proceedings commenced under the Sex Offender Registration Act (SORA) to address the
appropriate interpretation of one of the categories of the Risk Assessment Instrument,
whether a defendant is subject to SORA's requirements where his aggregate maximum term
extended beyond the statute's 1996 effective date, whether a defendant had a "relationship”
with individuals pornographically depicted on his computer, whether documents generated
by the District Attorney's office constitute reliable hearsay, whether applying the act to indi-
viduals whose kidnapping offenses do not involve a sexual component is constitutional, and
whether a criminal complaint constitutes reliable hearsay.

Other matters covered an exemption for water and sewer charges where a building
was used for worship space and contained residential apartments, a dispute between a dio-
cese and a local church over church property, federal preemption of an action seeking to
restrain loud drumming to publicize a union's handbilling activities, notice of a street defect
based on a "Big Apple" map, the sealing of records upon termination of a criminal action in
favor of the accused, whether parishioners may maintain a civil action to enjoin demolition
of a parish church, the appropriate interpretation of the statutory scheme relating to pay-
ments that off-track betting corporations must make to harness tracks, the enforceability of a
stipulation granting a tenant an unregulated lease to a rent stabilized apartment in exchange
for an agreement to pay an allegedly unlawful rent, imposition of a civil penalty under the
lifetime bar provision of the Public Officers Law, interpretation of a lawyer's approval
clause in a contract for the sale of real property, the subrogation rights of an insurer, the
ability of aid recipients to challenge the adequacy of shelter allowances, the validity of a
durational employment contract in the education context, and the prohibition against mem-
bers of the State Police consulting with counsel or a union representative during a critical
incident inquiry.

(¢) CPL 460.20 Applications

Individual Judges of the Court granted 53 of the 2,637 applications for leave to ap-
peal in criminal cases decided in 2008—up from 36 in 2007. Two hundred and twenty ap-
plications were dismissed for lack of jurisdiction, and nine were withdrawn. Seven of 60
applications filed by the People were granted. The chart on the next page reflects the per-
centage of applications for leave to appeal granted in criminal cases over the past 20 years.
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Laws of 2002, chapter 498 amended the criminal jurisdiction of the Court of Ap-
peals to allow appeals by permission from intermediate appellate court orders determining
applications for writs of error coram nobis. In 2008, 229 applications for leave to appeal
from such orders were assigned to Judges of the Court, down from 241 in 2007. Two such
applications were withdrawn, and two were granted.

Review and determination of applications for leave to appeal in criminal cases con-
stitute a substantial amount of work for the individual Judges of the Court during home
chambers sessions. The period during which such applications are pending usually includes
several weeks for the parties to prepare and file their written arguments. In 2008, on aver-
age, 65 days elapsed from assignment to Judges to disposition of applications for leave to
appeal in criminal cases.

(d) Review of Determinations of the State Commission
on Judicial Conduct

By Constitution and statute, the Court of Appeals has exclusive jurisdiction to re-
view determinations of the State Commission on Judicial Conduct and to suspend a judge,
with or without pay, when the Commission has determined that removal is the appropriate
sanction, or while the judge is charged in this state with a crime punishable as a felony. In
2008, the Court reviewed three determinations of the State Commission on Judicial Con-
duct, accepting the recommended sanction of removal in each case. Pursuant to Judiciary
Law § 44(8), the Court ordered the removal of one judge, and the suspension of three judges
with pay.

(¢) Rule 500.27 Certifications and the State-Federal Judicial
Council

In 1985, to promote comity and judicial efficiency among court systems, New York
voters passed an amendment to the State Constitution granting the New York Court of Ap-
peals discretionary jurisdiction to review certified questions from certain federal courts and
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other courts of last resort (NY Const, art VI, § 3[b][9]). Thereafter, this Court promulgated
Rule 500.17, providing that whenever it appears to the Supreme Court of the United States,
any United States Court of Appeals or a court of last resort of any other state that determina-
tive questions of New York law are involved in a cause pending before it for which no con-
trolling precedent from this Court exists, that court may certify the dispositive questions of
law to this Court. The Annual Report for 1998 contains a detailed discussion of the history
of Rule 500.17 certifications to this Court. In September 2005, Rule 500.17 was recodified
as Rule 500.27.

After a court certifies a question to this Court pursuant to Rule 500.27, the matter is
referred to an individual Judge, who circulates a written report for the entire Court analyz-
ing whether the certification should be accepted. When the Court of Appeals accepts a cer-
tified question, the matter is treated similarly to an appeal. Although the certified question
may be determined in the normal course, by full briefing and oral argument, or pursuant to
the Court's alternative procedure (see Rule 500.11), the preferred method of handling is full
briefing and oral argument on an expedited schedule. In 2008, the average period from re-
ceipt of initial certification papers to the Court's order accepting or rejecting review was 27
days. The average period from acceptance of a certification to disposition was 6.7 months.

Two cases involving questions certified by the United States Court of Appeals for
the Second Circuit remained pending at the end of 2007. In 2008, the Court answered the
questions certified in both those cases. Also in 2008, the Court accepted nine new cases
involving questions certified by the United States Court of Appeals for the Second Circuit.
Two cases were decided during the year and seven remained pending at the end of 2008.

As an additional aid to comity and judicial economy, the Chief Judge of the
New York State Court of Appeals and the Chief Judge of the United States Court of Ap-
peals for the Second Circuit reactivated the New York State-Federal Judicial Council to ad-
dress issues of mutual concern and to sponsor educational programs for the Bench and Bar.
Senior Associate Judge Carmen Beauchamp Ciparick serves as the New York State Court of
Appeals representative on the Council.

C. Court Rules

Section 510.18 of the Rules of the Court of Appeals in Capital Cases was suspended
effective January 30, 2008. Part 500 of the Rules of Practice of the Court of Appeals was
amended, effective November 5, 2008, to improve procedures implemented by the compre-
hensive reformulation of the Rules of Practice in 2005. Part 530 of the Court’s Rules,
which governs procedures on review of determinations of the State Commission on Judicial
Conduct, also was revised, to conform portions of Part 530 to the Part 500 practice rules. A
guide to the 2008 revisions to Parts 500 and 530 is available on the Court’s website at
www.nycourts.gov/courts/appeals.



II. Administrative Functions and Accomplishments

A. Court of Appeals Hall

Court of Appeals Hall has been the Court’s home for over 90 years. This classic
Greek Revival building, originally known as State Hall, formally opened in 1842 with of-
fices for the Chancellor, the Register of Chancery and the State Supreme Court. On Janu-
ary 8, 1917, the Court of Appeals moved across the park, from the State Capitol, into the
newly refurbished building at 20 Eagle Street. The Court’s beloved Richardson Courtroom
was reassembled in an extension to State Hall built to accommodate both the courtroom and
the Court’s library and conference room. Major renovations in 1958-1959 and 2002-
2004—the latter including two additions to the building faithful to its Greek Revival de-
sign—produced the architectural treasure the Court inhabits today.

The Building Manager and the Deputy Building Superintendent oversee all services
and operations performed by the Court’s maintenance staff and by outside contractors at
Court of Appeals Hall.

B. Case Management

The expressions of gratitude I regularly receive from litigants and the Bar attest to
the expertise and professionalism of the Clerk's Office staff. Counsel and self-represented
litigants will find a wealth of Court of Appeals practice aids on the Court’s website (http:/
www.nycourts.gov/courts/appeals). Additionally, Clerk's Office staff respond—in person,
by telephone and in writing—to inquiries and requests for information from attorneys, liti-
gants, the public, academicians and court administrators. Given that practice in the Court of
Appeals is complex and markedly different from that in the Appellate Division, the Clerk's
Office encourages such inquiries. Members of the Clerk's Office staff also regularly partici-
pate in, and consult on, programs and publications designed to educate the Bar about Court
of Appeals practice.

The Clerk, Deputy Clerk, Consultation Clerk, Assistant Consultation Clerk, two As-
sistant Deputy Clerks, Chief Motion Clerk, Prisoner Applications Clerk, several secretaries,
court attendants and clerical aides perform the myriad tasks involved in appellate case man-
agement. Their responsibilities include receiving and reviewing all papers, filing and dis-
tributing to the proper recipients all materials received, scheduling and noticing oral argu-
ments, compiling and reporting statistical information about the Court's work, assisting the
Court during conference and preparing the Court's decisions for release to the public. In
every case, multiple controls ensure that the Court's actual determinations are accurately
reported in the written decisions and orders released to the public. The Court's document
reproduction unit prepares the Court's decisions for release to the public and handles most
of the Court's internal document reproduction needs. Security attendants screen all mail.
Court attendants deliver mail in-house and maintain the Court's records room, tracking and
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distributing all briefs, records, exhibits and original court files. During the Court's Albany
sessions, the court attendants also assist the Judges in the courtroom and in conference.

The Clerk’s staff carried forward into 2008 its work with the Office of Court Ad-
ministration to replace the Court’s electronic case management system, and transition to the
new system began in December. I extend my particular thanks to our Clerk’s Office per-
sonnel and the Office of Court Administration’s Department of Technology for their dedi-
cated work on this valuable project.

C. Public Information

The Public Information Office distributes the Court's decisions to the media upon
release and answers inquiries from reporters about the work of the Court. For each session,
the office prepares descriptive summaries of cases scheduled to be argued before the Court.
The summaries are posted on the Court's website and are available in print at Court of Ap-
peals Hall. The office arranges for live television coverage of oral arguments at the Court.

The Public Information Office also provides information concerning the work and
history of New York's highest court to all segments of the public—from school children to
members of the Bar. Throughout the year, the Public Information Officer and other mem-
bers of the Clerk's staff conduct tours of the historic courtroom for visitors. The Public In-
formation Office maintains a list of subscribers to the Court's "hard copy" slip opinion ser-
vice and handles requests from the public for individual slip opinions.

Under an agreement with Albany Law School's Government Law Center and Capital
District public television station WMHT, the Public Information Office supervises the
videotaping of all oral arguments before the Court and of special events conducted by the
Chief Judge or the Court. The tapes are preserved for legal, educational and historical re-
search in an archive at the Government Law Center, and copies are available for purchase
by the public. The videotapes may be ordered from the Law Center at (518) 445-3287.

The Court's comprehensive website (http://www.nycourts.gov/courts/appeals) posts
information about the Court, its Judges, history, summaries of pending cases and other
news, as well as more than a year's worth of Court of Appeals decisions. The latest deci-
sions are posted at the time of their official release. The website provides helpful informa-
tion about the Court's practice—including its rules, civil and criminal jurisdictional outlines,
session calendars, and a form for use by pro se litigants—and it provides links to other judi-
ciary-related websites. The text and webcast of the Chief Judge's most recent State of the
Judiciary address is posted on the home page and the text of prior addresses can be reached
through the "Court News" link. Archived webcasts of selected oral arguments, prior Annual
Reports and other materials are also available through that link.

Over 724,000 visits to the website were recorded in 2008, averaging approximately
1,978 visits per day. In 2008 the public could access two live webcasts of high profile oral
arguments and three installments of the Court's lecture series.
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Launched in 2002 and chartered by the State of New York, the Historical Society of
the Courts of the State of New York also performs a public information service. The Soci-
ety fosters scholarly understanding and public appreciation of the history of the New York
State courts, and collects and preserves artifacts of the State’s judicial history. The Soci-
ety’s website address is http://www.courts.state.ny.us/history.

D. Office for Professional Matters

The Court Attorney for Professional Matters manages the Office for Professional
Matters. A court analyst provides administrative support for the office.

The office has access to information on each attorney admitted to practice in the
State. Court of Appeals records complement the official registry of attorneys maintained by
the Office of Court Administration, which answers public inquiries about the status of attor-
neys. The Court's Office for Professional Matters prepares certificates of admission upon
request and maintains a file of certificates of commencement of clerkship.

Additionally, the Court Attorney drafts preliminary reports to the Court on matters
relating to (1) attorney admission and disciplinary cases, (2) petitions for waivers of certain
requirements of the Court's Rules for the Admission of Attorneys and Counselors at Law
and the Rules for the Licensing of Legal Consultants, and (3) proposed rule changes ulti-
mately decided by the Court. The Court did not amend any of those Rules in 2008. The
Court Attorney for Professional Matters continues to serve on the New York State Bar As-
sociation's Committee on Legal Education and Admission to the Bar.

The office continues to update an internal database created in 1998 for archiving and
reviewing its files. Additionally, the office continued the expansion of historical files in-
cluded in its database.

E. Central Legal Research Staff

Under the supervision of the individual Judges and the Clerk of the Court, the Cen-
tral Legal Research Staff prepares draft reports on motions (predominantly civil motions for
leave to appeal), requests to answer certified questions and selected appeals for the full
Court's review and deliberation. From December Decision Days 2007 through December
Decision Days 2008, Central Staff completed 1,088 motion reports, 77 SSD reports, 41
SSM reports and 9 reports regarding certified questions. Staff attorneys also write and re-
vise research materials for use by the Judges' chambers and Clerk's staff, and perform other
research tasks as requested. Throughout 2008, Central Staff remained current in its work.

Attorneys usually join the Central Legal Research Staff immediately following law
school graduation. The staff attorneys employed in 2008 were graduates of Albany, the
State University of New York at Buffalo, Cornell University, the University of California
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(Hastings), the University of Florida, New York, the City University of New York at
Queens, St. John's University, Syracuse University, Touro University and the University of
Wisconsin law schools.

F. Library

The Chief Legal Reference Attorney provides extensive legal and general research
and reference services to the Judges of the Court, their law clerks and the Clerk’s Office
staff. During 2008, databases played an ever-increasing role in the provision of legal and
non-legal information. Commercial databases to which the Court has access include Lexis/
Nexis, Westlaw, LRS, the Making of Modern Law and HeinOnline. The Court continued to
benefit from the New York State Library's electronic gateway, through which the Court ac-
cesses a wide range of non-legal databases including the complete digitized back-runs of
core scholarly journals through JSTOR.

This year, the Chief Legal Reference Attorney developed or greatly expanded sev-
eral hyperlinked intranet databases. These include New York State bill jackets, the early
consolidations of New York statutes, the1938 Poletti reports on state and local government,
the Bartlett Commission reports on the Penal Law and CPL, and the Special Committees
reports on the CPLR. Much of the expansion was made possible by the digital documents
programs at the New York State Library and New York State Archives. The in-house ISYS
databases remained key to providing full-text access to the Court's internal reports. Each
year the coverage grows, and over 1,200 newly-generated reports were added in 2008. Ret-
rospective conversion of the older reports continued, and more than 2,800 older reports
were added during the year. The Court now has electronic access to all reports generated
since 1985, some 30,000 documents.

The Chief Legal Reference Attorney is a member of the Court's CLE Committee and
provides programs on Constitutional, Statutory and Regulatory Intent and on the wide array
of legal and non-legal research databases. These programs are CLE certified and are up-
dated and offered to Judges' law clerks and staff attorneys annually.

As secretary of the Board of Trustees of The Historical Society for the Courts of the
State of New York, and chair of the Society's website committee (http:/
www.courts.state.ny.us/history), the Chief Legal Reference Attorney continued to be in-
volved in the work of the Society. With the Deputy Director of the Supreme Court Histori-
cal Society and the Executive Director of The Historical Society of the Courts of the State
of New York, she planned the American Association of State and Local History, Court His-
tory Group 2008 annual meeting programs. These included a visit to The Center for the
Study of Civil and Human Rights Laws in Grove Place, Rochester and presentations by two
attorneys who had been instrumental in setting up museums related to legal history. The
Chief Legal Reference Attorney worked also on the "Ladies of Legend" program, jointly
sponsored by the Society and the Supreme Court Historical Society. She coordinated the
Society's 2008 essay competition for SUNY and CUNY Community College students. The
winning essay, The Courts and Human Rights in New York: The Legacy of the Lemmon
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Slave Case, is available on the Society's website. She continued to participate in planning
the Court of Appeals Lecture Series and prepared exhibits in the Court of Appeals anteroom
on the lecture topics.

G. Continuing Legal Education Committee

The Continuing Legal Education (CLE) Committee was established in 1999 to coor-
dinate professional training for Court of Appeals, Law Reporting Bureau and Board of Law
Examiners attorneys. The Committee is currently chaired by a Principal Court Attorney.
Other members include the Deputy Clerk, the Chief Court Attorney, the Chief Legal Refer-
ence Attorney, two Judges' law clerks, and two attorney