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  PM End	
  of	
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Witness Intimidation & 
Recantation in 

Civil & Criminal Domestic 
Violence Cases

Clinical Professor Sarah Buel

University of Texas School of Law

sbuel@law.utexas.edu

4 Key Take-Aways

I. Endemic Witness Tampering & Retaliation 
in Civil & Criminal Cases

II. Witness Tampering = #1 Reason for 
Recantation

III.Teach ALL to Collect Evidence of Witness 
Tampering = Decreased Recantation

IV. Use Doctrine of Forfeiture by Wrongdoing 
 State v. Santiago, 2003 N.Y. Slip Op. 51034.

I. Endemic Witness Tampering (WT) & 
Retaliation in Civil & Criminal Cases

Most common DV, child 
abuse, human trafficking & 
gang crime, 

yet least charged, 
prosecuted & sentenced.
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TOO  OFTEN with  POOR RESULTS  
caused by Δ’s WT 

that SABOTAGES  CJS + 

CREATES  ↑  DANGER for victims. 

IPV  Victims  INCREASINGLY  
TURN  to COURTS  for  HELP, 

A. DV Prevalence (D.O.J., 2012). 

 8 million women report physical abuse annually

 31% report lifetime prevalence

 4 battered women murdered per day in 
U.S.

 More prevalent among women than 
diabetes, breast cancer, and cervical 
cancer!

 Male & LGBTQ victims likely under-
reported.

NYC Women at Great Risk in Violent Homes 

 “Domestic violence is the primary cause of 
women murdered in NYC — 2 of every 3 
in 2012 resulted from an instance of DV. 

 Even as NYC celebrates a historically low 
homicide rate, women remain at ever-
greater risk of losing their lives in DV-
related incidents.”

Nathaniel Fields, Domestic violence is primary cause of murders of 
women in New York City, N.Y. DAILY NEWS, Nov. 18, 2013. 
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NY Pen. Law § 215.13 
Tampering with a witness 1st degree

 A person is guilty . . . when:

 1. He intentionally causes serious physical injury
to a person for the purpose of obstructing,
delaying, preventing or impeding the giving of 
testimony in a criminal proceeding . . . ; or

 2. He intentionally causes serious physical injury
to a person on account of such person or another 
person having testified in a criminal proceeding.

 = a class B felony (not > 25 yrs).

§ 215.12 Tampering with a witness 2nd degree

 A person is guilty . . . when he:

 1. Intentionally causes physical injury to a person 
for the purpose of obstructing, delaying, 
preventing or impeding the giving of testimony in a 
criminal proceeding . . . ; or

 2. He intentionally causes physical injury to a 
person on account of such person or another 
person having testified in a criminal proceeding.

 = a class D felony (not > 7 yrs).

N.Y. PEN. LAW § 215.00. BRIBING A WITNESS

 A person is guilty … when he confers, or offers or 
agrees to confer, any benefit upon a witness or a 
person about to be called as a witness in any action or 
proceeding upon an agreement or understanding that 

(a) the testimony of such witness will thereby be 
influenced, or 

(b) (b) such witness will absent himself from, or 
otherwise avoid or seek to avoid appearing or 
testifying at, such action or proceeding.

 Bribing a witness is a class D felony (not > 7 yrs). .
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§ 215.10. Tampering with a witness, 4th degree

 A person is guilty … when, knowing that a person is 
or is about to be called as a witness in an action or 
proceeding, 

(a) he wrongfully induces or attempts to induce such 
person to absent himself from, or otherwise to 
avoid or seek to avoid appearing or testifying at, 
such action or proceeding, or

(b) he knowingly makes any false statement or 
practices any fraud or deceit with intent to affect the 
testimony of such person.

 is a class A misdemeanor .

What conduct = witness tampering?

1. ________________________

2. ________________________

3. ________________________

4. ________________________

5. ________________________

6. ________________________

7. ________________________

B. Types of Witness Tampering

 Endearments

 Pleas for Forgiveness

 Bribery/ Gifts

 Threats re: custody, physical harm, ICE

 New Assaults, Stalking, Revenge Porn

 Court Manipulation

 Vexatious Over-Litigation

 3rd Parties Collusion

6 
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Consider traumatic injury? 

Terroristic threats? 

Cumulative harm?

How distinguish “serious 
physical injury” vs. 
“physical injury”? 

#2. Relevance of cumulative 
trauma?

#1. Role of judge in addressing 
coercive witness intimidation 

without physical injury?

Witness Intimidation IN Courtroom

 “The prosecutor's detailed description of the 
threats made by the aunt was sufficient to 
establish that her presence in the 
courtroom, during any testimony, posed a 
danger of witness intimidation.” 

 Bronx County (Villegas, J.) jury convicted defendant of attempted murder 
in the 2nd degree, assault in the 1st & 2nd degrees & 
criminal possession of a weapon in the 2nd degree (2 
counts) & sentenced him to an aggregate term of 15 years, 
unanimously affirmed.

 People v. Pabellon, 91 A.D.3d 484 (2012).
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+ sabotages victim safety & 
offender accountability

II. Witness tampering = 
#1 cause recantation.

A. WT  =   conduct 
intended to silence a 

witness

*conduct need not be unlawful –
think: Tony Soprano “I’ll make you an 

offer you can’t refuse.”

.
“What sort of flowers say, ‘I promise to obey the 

restraining order’? (= ...Witness Tampering!)

8 
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“In assessing whether statement on which 
tampering charge was based constituted an 
attempt to instill fear, and thus in convicting 
defendant of tampering with a witness relating 
to particular telephone call, jury was entitled 
to draw inferences based on surrounding 
events, including subsequent threats made by 
defendant.” 

People v. Coursey (1 Dept. 1998) 250 A.D.2d 351, 673 
N.Y.S.2d 78.

“Statute prohibiting intimidating a victim or 
witness in the 3rd degree is not limited to 
protecting victims before they acquire the status 
of a witness in a criminal proceeding. 

Moreover, a defendant's attempt to instill fear in 
a victim or witness is sufficient to establish 
these crimes regardless of whether he was 
successful.”

(see, N.Y. Penal Law §§ 215.11 [1]). People v. Henderson (2 Dept. 
1999) 265 A.D.2d 573, 705 N.Y.S.2d 589.

B. Witness Tampering of Children

 Many batterers threaten & harm 
children. 

 Batterers’ willingness to use    
children as bargaining chips is  
termed “custody blackmail” to  
capture the coercion.

9 
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…
 100’s witness tampering cases involve 

batterers’ direct harm to children as 
means of influencing the abused parent.  

 Given that many who batter adult partners 
also harm kids, need ENHANCED 
PENALTIES FOR WITNESS TAMPERING OF 
CHILDREN. 

C. Why do victims recant?

1. ________________________

2. ________________________

3. ________________________

4. ________________________

5. ________________________

6. ________________________

7. ________________________

Recantation

 Several courts have found that when a 
victim recants, prior DV between the 
parties is 

 “relevant to show the trier of fact the 
context of the relationship between the 
victim and defendant, where . . . that 
relationship is offered as a possible 
explanation for the victim’s recantation.” 
State v. Clark, 926 P.2d 194, 207 (1996).

 Clark was charged with 2nd degree Attempted Murder for 
stabbing his wife, Diana + history of abuse.

10 
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III.  Teach ALL to Collect Evidence of 
Witness Tampering = ↓ Recidivism

 Allege victim is abuser

 Custody Blackmail

 Child Support Threats

 Stalking

 Threats & Assaults

 Immigration Threats

 Revenge Porn

 ‘Conflicting out’ legal aid

 Coerced Debt

 Exerting pressure to 
proceed too quickly

 Endearments

 Pleas for Forgiveness

 Bribery/ Gifts

 Vexatious Over-Litigation, 
court manipulation

 Protracted Litigation

 3rd Parties Collusion

 Denying access to 
financial resources

 Hiding assets

A. People v. Ndoye (N.Y., 2012)

 Dec. 14 Δ arraigned

 3 counts of Assault 3rd Degree; Attempted 
Assault 3rd Degree;  Menacing 3rd Degree; 
Harassment 2nd Degree; + Endangering Welfare 
of a Child; 3 counts of Tampering with a 
Witness 4th Degree; and 10 counts Criminal 
Contempt 2nd Degree.

 Dec. 15 Δ violated order of protection, called 
wife on her cell phone from jail

 12 continuances in 5 months.

Coercive, “non-threatening” witness tampering

 Δ made “impassioned pleas to wife to 
refrain from testifying against him. 

 This Court cannot conceive of a case 
where even the most silver-tongued of 
prosecutors could have persuaded the 
complainant to cooperate in the face of the 
onslaught of alleged telephone calls from 
her husband.” 

 People v. Ndoye, 36 Misc.3d 1206 (2012). 
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Inaction promotes batterer’s sense of 
entitlement:

 “Do not ever physically resist me.”

 “Do not ever go anywhere without my 
permission.”

 “Notarize this list of rules.”

 “Wife will participate actively in sexual 
activities. Wife will maintain a weight of 
115 lbs. No fast food or beef will be served 
& only distilled water.”

B. How remedy WT & recantation?

1. ________________________

2. ________________________

3. ________________________

4. ________________________

5. ________________________

6. ________________________

7. ________________________

Ask the right questions:

 Not “if” victim is recanting but “why?”

 Can we make it safer for victim to testify?

 How can victim convey to court that s/he is 
being threatened/ coerced without victim 
testimony?

 How can court make it safer for victim to 
get to and leave court?

12 
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C. Economic Empowerment 

1. TANF/ welfare for Family of 3 per mo:  
Miss $170 - TN $ 185 - Ill. $396 WA 
$546 – NY $577 - CA. $679 

2. Plan: house + car/bus + child care + 
job training + real job + counseling + 
medical care + glasses (Lion’s Club) 
+ dentist + food. 

D. Why don’t victims just leave?

1. ________________________

2. ________________________

3. ________________________

4. ________________________

5. ________________________

6. ________________________

7. ________________________

D. Why Don’t Victims Just Leave?

1. Greater risk harm when leaving abuser

2. Threats, kids, no $, no job skills, self-blame

3. 60% of women reported on-going 
psychological abuse in the form of threats & 
intimidation after separation 

4. 50% of all homeless women & children are 
fleeing from DV

5. Welfare for you & 2 kids = $______ per mo.

6. Depression

7. Fear of ICE/deportation 

13 
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E.  Teach SAFETY PLANNING to Stay Alive 
Before, During & After WT

 Court can facilitate safety planning – Judge 
Sydney Hanlon  V talk w advocate at court;

 Empower clients with agency to adapt short-
and long-term safety plan;

 Especially critical for marginalized victims: 
undocumented, convicted felon, MH &  all 
unable call police.

 Judge Mike Denton: ask victim “what are 
you afraid of & how can we help?”

Teach Kids S.A.F.E.

 S  =  STAY OUT OF THE FIGHT

 A  =  ASK FOR HELP

 F  =  FIND an ADULT WHO WILL

LISTEN 

E  =  EVERYONE KNOWS IT’S NOT

YOUR FAULT

F. Download & DISTRIBUTE free Adult 
& Youth Safety Plans + Bunny Bag 

Info: your local shelters +

www.youngonesunited.org

= not copyrighted! Massively 
distribute in your community!

14 
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*Ensure Safety Planning covers:

 FAITH – what resources & support?

 RACE/ CULTURE – what issues are 
important for the victim and her kids?

 LANGUAGE – what are her skills? Need 
translator?

 IMMIGRATION – risk of deportation?

 LITERACY – need help learning to read?

 Other, e.g., LGBT, male, elders,  
depression, addiction, disability

 Give each V a calendar to keep track.

G. Safety Planning for Providers

 Protective order laws should cover 3rd

parties assisting victims

 What is YOUR safety plan?

 Does it address physical safety and 
mental health/ self-care?

Amnesty International Report, 2008

H. U.S. women’s prisons 
are the site of some of the 

worst human rights’ 
violations in the world.

15 
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40

Battered Women As Defendants

 “80-85% of women imprisoned in the U. S. 
attribute their incarceration to their 
association with their batterer.”

 Nat’l Assoc Women Judges: priority to address 
issues for women in prison & reentry

 Brooklyn DA + partners model re-entry

Nat’l Clearinghouse for Defense of Battered 
Women  www.bwjp.org

I. Batterer Accountability in Tort

 Even if client gets $500 or $50K, important to 
consider adding tort claim to divorce

 Unethical to ignore potential tort claims: claim & 
issue preclusion kick in & may prevent future 
action.

 See Sarah M. Buel, Access to Meaningful Remedy: 
Overcoming Doctrinal Obstacles in Tort Litigation 
Against Domestic Violence Offenders, 83 OR. L. REV

945 (Fall 2004).

IV. Use Forfeiture  State v. Santiago

 In response to WT, DOCTRINE of 
FORFEITURE by WRONGDOING
evolved as equitable remedy 

 = if Δ silences Victim (thru bribery, threats, 
violence), 

 then he LOSES Right to OBJECT to 
Victim’s PRIOR STATEMENTS coming in 
at trial.

16 
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A. NY Forfeiture by Wrongdoing

 “One who obtains the absence of a 
witness by wrongdoing forfeits the 
constitutional right to confrontation.” Davis

 State v. Santiago
 N.Y. Sirois Hearing

 Can use HEARSAY.

State v. Santiago = Forfeiture 101
Judge Jeffrey Atlas: Sirois hearing witnesses:

 complainant Angela R.,

 Domestic Violence Counselor Nelida Vasquez, 

 Police Officer Geneva Eleutice, 

 Assistant District Attorney Christopher Hill,  

 Dr. Ann Wolbert Burgess, a DV expert +

 defendant, Victor Santiago. 

 “Much of what the complainant and the defendant said 
during their testimony was patently incredible. On the 
other hand, the testimony of the remaining witnesses 
was believable and, in some instances, beyond dispute.”

 State v. Santiago, 2003 WL 21507176 (N.Y.Sup.).

People v. Turnquest, 938 N.Y.S.2d 749 (2012).

 Wife told police & medical staff that Δ repeatedly 
punched her & pushed her out of a moving car;

 Δ charged with attempted murder & related charges;

 “Victim recanted after Δ made 2 surprise visits to her 
home, called 3rd parties numerous times to relay 
messages to her + made a barrage of phone calls to 
her, all in violation of an order of protection 
prohibiting such contact.”

 “The People proved by clear and convincing evidence 
that defendant’s misconduct caused the unavailability 
of the complainant—i.e., the false recantation. “

17 
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B. Evidence to Prove Forfeiture

 Jail mail  - tell victims to save all!

 Jail calls – booking calls, esp. near court 
settings

 Jail visitor logs - Did victim visit right after 
served with subpoena?

 Past contact with same victim

 Victim Statements to friends, doctors, 
therapists, co-workers, witnesses about 
fear.

C. De Facto Witness Tampering 
Ought to Trigger Forfeiture

1. Accord and Satisfaction

2. Over-Litigiousness

3. Borderline Criminal Conduct 

4. Relentless, Retaliatory Harassment 

5. Attorney Collusion

6. Non-violent terror (think Tony Soprano)

Prior Abuse as Intent

 Giles said, “Earlier abuse, or threats of 
abuse, intended to dissuade the victim 
from resorting to outside help would be 
highly relevant to this inquiry, as would 
evidence of ongoing criminal proceedings 
at which the victim would have been 
expected to testify.” 

 at 2693.
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OTHER ADMISSIBLE HEARSAY LIKELY 
NON-TESTIMONIAL

 Present Sense Impression (e.g., “My head hurts 

where batterer hit me!”)

 Statements for Purposes of Medical 
Diagnosis (SANE) (“Patient sustained contusions 

under left eye . . .”)

 Medical Records have victim sign 
medical release at scene; should be space 
on police incident report form.

D. My Proposal re: Intent to Silence  

Case Factors triggering INFERENCES 

1. Murder 

2. Pending Legal Proceeding  

3. Present Protective Order

4. Classic Abusive Relationship

5. Recantation

6. Mixed Purpose 

7. Context 

E. Human Rights in U.S. Trial Courts

 The Constitution’s Supremacy Clause is unequivocal in 
providing that ratified treaties are to be given full effect 
as the “supreme law of the land”.

 Some scholars purport that labeling a treaty as non-self-
executing means only that private causes of action are 
precluded, but judicial enforcement is feasible.

 William M. Carter, Jr., Treaties as Law and the Rule of Law: The Judicial 
Power to Compel Domestic Treaty Implementation, 69 MD. L. REV. 344, 
346 (2009-2010); David Sloss, The Domestication of International 
Human Rights: Non-Self-Executing Declarations and Human Rights 
Treaties, 24 YALE J. INT’L L. 129, 139-42 (1999).
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The U.S. has ratified 5 human rights protocols & treaties:

1) International Covenant on Civil and Political Rights 
(1992), 

2) International Convention on the Elimination of All 
Forms of Racial Discrimination (1994),  

3) Convention Against Torture and Other Cruel, Inhuman 
or Degrading Treatment or Punishment (1994), 

4) Optional Protocol to the Convention on the Rights of 
the Child on the Sale of Children, Child Prostitution and 
Child Pornography (2002), and

5) Optional Protocol to the Convention on the Rights of 
the Child on the Involvement of Children in Armed 
Conflict (2002).

U.N. Universal Declaration on 
Human Rights (‘48) Article 5. 

.

No one shall be subjected to torture or 
to cruel, inhuman or degrading 

treatment or punishment.

 How can we use human rights doctrine to 
better protect IPV victims & their children? 

• Human trafficking IS slavery.

• Increasing # trafficking marriage

cases.

U.N. Universal Declaration on 
Human Rights (‘48) Article 4.

No one shall be held in slavery or 
servitude; slavery and the slave trade 
shall be prohibited in all their forms.
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Classic Abusive Relationship, cont’d.

 Justice Souter’s concurrence

 intent to silence should be inferred with 
proof of a “classic abusive relationship”

 +  argues that there is no basis to suspect 
framers would have disagreed with the 
inference that forfeiture’s requisite intent 
could be met with evidence of a “classic 
abusive relationship”.  

Prior Bad Acts, cont’d.

 Witness testimony regarding past 
incidents of domestic violence between 
defendant and victim was relevant to 
show absence of mistake regarding 
victim's injuries. 

 State v. Romero, 139 N.M. 386, 133 P.3d 842 (2006), certiorari 
granted 139 N.M. 429, 134 P.3d 120, affirmed 141 N.M. 403, 156 
P.3d 694, rehearing denied, certiorari dismissed 128 S.Ct. 976, 169 
L.Ed.2d 799. Criminal Law 371(1)

Proving Intent, Malice, Premeditation & 
Defendant’s State of Mind 

 Evidence of 2 prior unconvicted
charges for assault were relevant and 
admissible to establish motive for 
murder - evidence of old threats 
relevant to show malice, 
premeditation and defendant's state 
of mind.

 State v. Smith, 868 S.W.2d 561 (Tenn.1994) (emphasis 
added).
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State’s law re: prior bad acts:

 People v. Sims, 110 A.D.2d 214, 494 N.Y.S.2d 

114 (1985) evidence of prior abuse 
admissible to prove absence of mistake;

 Wetta v. State, 217 Ga.App. 128, 456 S.E.2d 

696 (1995) testimony by defendant's prior 
girlfriend that he abused her as well was 
admissible to show defendant's state of 
mind. 

…

 People v. Hawker, 626 N.Y.S.2d 524 (1995) 

allowing children’s testimony in murder case 
who witnessed the defendants' prior assaults 
on their mother to show motive, intent, and 
that murder was continuation of pattern 
rather than merely product of self defense; 

 State v. Grubb, 111 Ohio,N.E.2d 1353 (1996) 

former wife's testimony admissible to prove 
intent and lack of accident, where defendant 
was charged with domestic violence and 
claimed injuries were accidental.

Proving Intent

 “Many states allow prior misconduct 
evidence in domestic violence cases 
as probative of intent, to rebut 
allegations by the defendant that the 
injuries suffered by the victim were 
the result of a mistake.” 

 Robertson v. State, 780 So.2d 94,103 (2000). District 
Court of Appeal of Florida, Third District.
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7. Context ~Totality of Circumstances

 Cumulative Evidence

 Circumstantial Evidence 

 = COMPLETE HISTORY of ABUSE + 
INCIDENT

 TOTALITY of CIRCUMSTANCES  1 
factor may seem inconsequential, but 
viewed as part of Δ’s pattern of abuse = 
intent to silence

. Change Process, 
Prochaska & DeClemente Research

1. PRECONTEMPLATION: unaware or under- aware 
of problem; in denial.

2. CONTEMPLATION: consider action, but may blame 
others, procrastinate or make excuses.

3. PREPARATION: make specific plan for action.

4. ACTION: overt change effort.

5. MAINTENANCE: sustain effort & avoid relapse.

6. RELAPSE: repeat of undesired behavior & may 
return to earlier stages. 

D. Talk to Recanting Victim

1. I’m afraid for your safety.

2. I’m afraid for the safety of your 
children.

3. It will only get worse.

4. Contact us anytime for help.

5. You don’t deserve to be abused.

6. How can I/we help?
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E. Project Options, Travis County

 Any victim dropping protective order must attend 2 
Classes:

1.  Criminal Justice Options

2.  Community Resources: $$ + Safety

Planning

 Taught by trained volunteers

 Assumption that duress &/or lack of knowledge 
about options cause dropping case

 MUST discuss w victim & be clear she can return

F. 6 Things to Say to a Victim

1. I am afraid for your safety.

2. I am afraid for your children’s safety.

3. It will only get worse.

4. We are here for you when you are ready.

5. You don’t deserve to be abused.
6. How can I help?

G.  INSIST ON FULL  PROTECTIVE ORDER

*  Unethical to leave guns with batterers 
DISPOSSESSION of WEAPONS:

 If the person found in possession of a 
weapon is convicted of an offense 
involving the use of a weapon, 

 the court entering judgment of conviction 
must order destruction of the weapon 

 or forfeiture to the state for use by the law 
enforcement agency holding the weapon.
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H. Experts

 DV Basics – Lethality assessments, power/control 
safety issues, recantation, why women stay, tactics of 
control, effects of separation, characteristics of batterers.

 Effects of DV on Children – why a battering parent 
would still be a bad parent even after couple separates, 
intergenerational nature of abuse, nexus between child 
abuse and domestic violence.

 Effects of DV on Client’s Ability to Work or Stability –
why she is in shelter, has moved several times, couldn’t 
hold down her job, batterer’s affect on the victim’s 
parenting.

I. Massively Distribute Safety Plans

 In courthouse & police station waiting 
areas & bathrooms

 In libraries, schools, stores, laundromats, 
community agencies

 Offices of doctors, lawyers, professionals

 Distributed by police at every crime 
scene

 Where else?

*Safety Plan Distribution

 Charlotte, S.C. Bar : water & electric 
company mailed to every customer 

 Kroger Supermarkets put them 
throughout stores & with paychecks

 Sun Trust Banks put them next to deposit 
slips, in bathrooms & with paychecks

 David Chapel Missionary Baptist Church 
put in all bathrooms & Pastor Parker’s 
sermons
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“MEN CAN” Billboard Campaign

 FREE & not 
copyrighted

 Austin: on side 
of buses

 Philly: on bill-
boards & 
posters

Must educate community:
“Men Can” Campaign on 

Billboards & Side Austin Buses 
www.instituteforsafefamilies.org

Resources

 American Bar Association’s Commission on Domestic 
Violence: www.abanet.org/domviol

 Battered Women’s Justice Project: 1 of Nat’l Resource 
Centers on legal issues: www.bwjp.org or 1-800-903-
0111

 National Council of Juvenile & Family Court Judges 1-
800-52-PEACE www.ncjfcj.org

 National Center on Domestic & Sexual Violence 
www.ncdsv.org 

 www.mincava.umn.edu/bibs.bibkids.html
invaluable database

 Nat’l Family Justice Center Alliance  
www.familyjusticecenter.org
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www.mincava.umn.edu/bibs.bibkids.html

 Extensive collection of articles & links

 Correlation DV & Child Abuse; 

 Child Witnesses to DV; 

 Research & Model Interventions 

 Run by Prof. Jeffrey Edelson, U of MN

 e.g. Understanding sexual violence: 
Prosecuting adult rape and sexual assault 
cases, 63 pg. manual, free from 
www.mincava.umn.edu

Resources

 ABA Comm. Domestic & Sexual Violence 
www.americanbar.org/groups/domestic_viol
ence.html

 Nat’l Coalition Against Domestic Violence 
www.ncadv.org

 Nat’l Council of Juvenile & Family Court 
Judges www.ncjfcj.org

 N.Y. Coalition Against DV www.nyscadv.org

 APA: www.apa.org (Am Psycholog Assoc)

For info & TA relating to DV & 
Child Protection, call 

#1-800-52-PEACE
National Council of Juvenile & Family Court Judge’s 

Resource Center

www.ncjfcj.org/dept/fvd
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Articles by Sarah Buel – happy to send any

 Putting Forfeiture to Work, U.C. Davis L. Rev. (Spring 2010).

 Ch. 28  Obstacles and Remedies for Criminal and Civil 
Justice for Victims of Intimate Partner Violence and Ch. 29 
Medical and Forensic Documentation in INTIMATE 
PARTNER VIOLENCE:  A HEALTH BASED PERSPECTIVE 
(Oxford University Press: Int’l Release May 2009).

 Do Ask and Do Tell: Rethinking the Lawyer’s Duty to Warn in 
Domestic Violence Cases, 75 U. of Cincinnati L. Rev. 447 
(Winter 2006) (with Margaret Drew).

 Access to Meaningful Remedy: Doctrinal Obstacles in Tort 
Litigation Against Domestic Violence Offenders, 83
OREGON L. REV. 945 (Fall 2004).

 Effective Assistance of Counsel for Battered Women 
Defendants: A Normative Construct, 26 HARV. WOMEN'S L. 
J. 217 (Spring 2003).

Articles by Sarah Buel, cont’d:

 The Pedagogy of Domestic Violence Law: Situating 
Domestic Violence Work in Law Schools, Adding the 
Lenses of Race and Class, 11 AMERICAN U. J. of 
GENDER, SOC POL’Y & the LAW 309 (Spring 2003).

 Why Juvenile Courts Should Address Family Violence: 
Promising Practices to Improve Intervention Outcomes, 
JUV. & FAM. CT. J. 1 (Spring 2002). 

 Fifty Obstacles to Leaving a.k.a. Why Abuse Victims 
Stay, 28 COLORADO BAR J. 19 (October 1999).

 Domestic Violence and the Law: An Impassioned 
Exploration for Family Peace, 33 ABA FAMILY L. Q. 719 
(Fall 1999).

 A Lawyer’s Understanding of Domestic Violence, TEX. 
BAR J. (October 1999).

Helpful Books

 The Verbally Abusive Relationship by Patricia 
Evans (practical guidance)

 Getting Free by Ginny NiCarthy (advises victims, 
colleagues, family through leaving process)

 Lessons in Living by Susan Taylor (inspirational 
guidance)

 Trauma & Recovery by Judith Herman (correlates 
prisoner of war trauma with that of rape & dv victims 
based on research; & offers guidance for assisting 
trauma survivors).
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sarah.buel@asu.edu

Thank you for being part 
of the solution!
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Recognizing and 
Responding to Stalking

Judicial Symposium on Domestic Violence

December 5 – 6, 2013

Presented by:

Michelle Garcia

Director

Stalking Resource Center

National Center for Victims of Crime

mgarcia@ncvc.org

202-467-8700

www.victimsofcrime.org/src

Content of this presentation 
may be reproduced for 

educational purposes with the 
permission of the Stalking 

Resource Center.

Please contact the Stalking 
Resource Center at src@ncvc.org 
or 202-467-8700 for permission.

© National Center for Victims of Crime 2013
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Training

Technical 

Assistance

Resources

• Statutes

• Legislative 

Updates

• Manuals/Guides

• Videos

• Clearinghouse

The Stalking Resource Center is a program of the 

National Center for Victims of Crime. The mission of the 

Stalking Resource Center is to enhance the ability of 

professionals, organizations, and systems to effectively 

respond to stalking. The Stalking Resource Center 

envisions a future in which the criminal justice system 

and its many allied community partners will effectively 

collaborate and respond to stalking, improve victim 

safety and well-being, and hold offenders 

accountable. 

The Stalking Resource Center provides training, 

technical assistance, and resource materials for 

professionals working with and responding to stalking 

victims and offenders.

Stalking

A pattern of behavior directed at 

a specific person that would cause 

a reasonable person to feel fear.

Stalking: Fear

What is difficult about this aspect of the 

crime of stalking?

 Subjective

 People don’t admit to being fearful

 People react differently to fear

 All about the context of the behaviors
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 Something may be frightening for the victim 

but not to you

 Stalking behaviors often have specific 

meaning that is only understood between 

offender & victim

 Stalking criminalizes otherwise non-criminal 

behavior

Understanding Stalking – Fear 

Context is critical in stalking cases

Context & Fear

Notes left on car

Texted 50 times in 1 

hour

Showed up at the 

victim’s workplace

Posted disturbing 

message on 

Facebook

New York Stalking & Related Statutes

Stalking 

§ 120.40. Definitions

§ 120.45. Stalking in the 

fourth degree 

§ 120.50. Stalking in the 

third degree 

§ 120.55. Stalking in the 

second degree 

§ 120.60. Stalking in the 

first degree 

Harassment 

§ 240.25. Harassment in the first degree 

§ 240.26. Harassment in the second degree 

§ 240.30. Aggravated harassment in the second 

degree

§ 240.31. Aggravated harassment in the first 

degree

Related Offenses 

§ 250.45. Unlawful surveillance in the second 

degree

§ 250.50. Unlawful surveillance in the first degree

§ 250.55. Dissemination of an unlawful 

surveillance image in the second degree

§ 250.60. Dissemination of an unlawful 

surveillance image in the first degree
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Prevalence of Stalking

How many people are stalked in one 

year:

 United States?

 New York?

 Your community?

Stalking Dynamics

18 – 24 year olds 
experience the 
highest rates of 

stalking

Women are more 
likely to experience 

stalking

Most offenders are 
male

The majority of 
victims know the 

offender

- The National Intimate Partner and Sexual Violence Survey (NISVS): 2010 Summary Report (2011)

Victim Offender Relationship

5.3%

19.0%

40.0%

41.4%

2.5%

6.8%

13.2%

24.0%

66.2%

0% 10% 20% 30% 40% 50% 60% 70%

Person of authority

Family member

Stranger

Aquaintance

Current/former

intimate partner

Female

Male

- The National Intimate Partner and Sexual Violence Survey (NISVS): 2010 Summary Report (2011)
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Stalking & Domestic Violence

Stalking and Domestic Violence

81% of stalking 

victims who were 

stalked by an intimate 

partner reported that 

they had also been 

physically assaulted 

by that partner.

- National Violence Against Women Survey 

(1998)

 3/4 of women who 

experienced stalking-

related behaviors 

experienced other 

forms of victimization 

(sexual, physical, or 

both)

- Stalking acknowledgement and reporting among 

college women experiencing intrusive 

behaviors (2007)

Point in Intimate Relationship when 

Stalking of Women Occurs

After 

relationship 
ends = 43%

Before = 

21%

Before & 

After =  
36%

- National Violence Against Women Survey (1998)
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Intimate Partner Stalkers: Increased 

Risk for Victims

 More likely to physically approach victim

 More insulting, interfering and threatening

 More likely to use weapons

 Behaviors more likely to escalate quickly

 More likely to re-offend

The RECON Typology of Stalking, Mohandie et al (2006)

Intimate Partner Stalking Risk

More separation attempts than victims of 
intimate partner violence alone

• Logan et al, Stalking victimization on the context of intimate partner violence (2007)

Intimate partner stalkers are more likely 
to assault third parties than  non-intimate 
stalkers

• Sheridan and Davies Criminal Behavior and Mental Health, (2001)

Risk of Violence

 Approx. 25 – 35 % of stalking cases involve violence

 Includes ANY kind of physical aggression, pushing, kicking, 

punching through to weapon use and homicide

 Based on NISVS numbers  1.75 – 2.45 million women 

and 0.5 – 0.7 million men lifetime experience of stalking 

related violence

 2% of stalking cases involved serious violence including 

homicide

 Based on NISVS numbers  140,000 women and 40,000 

men may suffer serious stalking related violence 

- Meloy JR. The psychology of stalking: clinical and forensic perspectives. San Diego, CA: Academic Press; 1998.
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Stalking Violence

 When is the greatest risk of stalking violence?

 issued direct threats of violence

was jealous of the victim’s relationships with others 
during the relationship

 user of illegal drugs

 Where there is evidence of the presence of all of 
these factors, the risk of stalking violence is 
heightened.

- Women’s Experience of Violence During Stalking by Former Romantic Partners (2005)

Lethality

 76% of femicide cases:

at least one episode of stalking within 12 months 

prior to the murder

 85% of attempted femicide cases:

at least one episode of stalking within 12 months 

prior to the attempted murder

Stalking and Intimate Partner Femicide, McFarlane et al. (1999)

Lethality 

 67% of the femicide victims:

 had been physically abused by their intimate 

partner in the 12 months before the murder.

 89% of the femicide victims who had been 

physically abused:

 had also been stalked in the 12 months before the 

murder.

Stalking and Intimate Partner Femicide, McFarlane et al. (1999)
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Physical 
Abuse

Stalking 

Greater 
indicator of 

potential 
violence and 
lethality than 

either behavior 
alone

Stalking Behavior

Pattern of Behavior

 2/3 of stalkers pursue their victim at least 

once per week

 78% of stalkers use more than one means of 

approach

 Weapons used to harm or threaten victims in 

about 20% of cases

- The RECON Typology of Stalking (2006)
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Stalking Behaviors

13%

29%

32%

31%

34%

36%

67%

0% 20% 40% 60% 80%

leaving unwanted presents

waiting for victim

showing up at places

unwanted letters and email

following or spying

spreading rumors

unwanted phone calls and…

- Stalking Victimization in the United States - Revised, BJS (2012)

Stalking 
Behaviors

Using 
kids

Legal 
system 

harassment

OP 
violations

FollowingVandalism

Theft

Gifts

Use of Technology to Stalk

 Phones – calls, SMS, MMS

 Fax machines

 Cameras

 Global Positioning Systems (GPS)

 Location based services

 Computers

 Spyware

 Email & IM

 Social networking sites

 Assistive technologies
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Use of Technology to Stalk

79%

13%

39%

76%

12%

31%

0%

10%

20%

30%

40%

50%

60%

70%

80%

90%

Unwanted phone

calls

Unwanted emails or

messages

Watched, followed,

or tracked with

listening or other

device

Female

Male

- The National Intimate Partner and Sexual Violence Survey (NISVS): 2010 Summary Report (2011)

Use of Technology to Stalk

www.victimsofcrime.org/src 

Stalking by Proxy

 Third party stalking

Unintentional 

 Intentional

 50% - 60% of partner stalking victims say 

others were involved in stalking - Logan et al. (2006)
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Recidivism

 Domestic violence reabuse occurs in 24% to 

60% of cases

 The majority of offenders do so within 6 months of 

beginning probation and/or a batterer program

- Klein et al, (2005)

 Occurs in 60% of stalking cases
Time between intervention and recidivism was about 

2 months

Ranged from 1 day to 6 years
- The RECON Typology of Stalking (2006)

Duration

3%

11%

3%

5%

9%

13%

17%

39%

0% 10% 20% 30% 40% 50%

Don't know

5 years or more

4 years

3 years

2 years

1 year

7-11 months

6 months or less

- Stalking Victimization in the United States - Revised, BJS (2012)

Stalking and Other Crimes

 Among stalking 

cases…

 24% involve property 

damage

 21% involve a direct 

attack on the victim

 15% involve an attack 

on another person or 

pet

- Stalking Victimization in the United States, BJS (2009)

54%

52%

30%

0% 20% 40% 60%

Opened/closed

accounts

Took money from

accounts

Charged items to

credit card

 Identity theft
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Stalking and Sexual Assault

2% of stalking victims 

were raped/sexually 

assaulted by their 

stalker

- Stalking Victimization in the United States, 

BJS (2009)

31% of women 

stalked by her intimate 

partner were also 

sexually assaulted by 

that partner

- National Violence Against Women Survey, 

Tjaden & Thoennes (1998)

“Red Flags”

More Dangerous Times

Separation

Protective order served/criminal arrest

Offender’s loss of job, other life events

Multiple incidents in a short period of time –
increase in quantity of contacts as well as 
escalation in behaviors
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More Dangerous Offenders

 History of substance 

abuse

 History of mental illness 

(narcissistic personality 

disorders—you hurt me 

bad, you will fix it)

 History of violence, esp. 

towards victim

 Threats of 

murder/murder-suicide

 Actual pursuit

 Possession and/or 

fascination with 

weapons

 Vandalism, arson

 Tendency towards 

emotional outbursts and 

rage

 History of violating POs

Previous Abuse as Indicator

 Previous abuse indicates higher lethality risk

 Previous abuse arrest indicates higher 

lethality risk

 Lack of previous arrest does not indicate 

reduced risk!

- Adams, David.  Why Do They Kill?, 2007

Victims of Stalking
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Impact of Stalking

 Minimization; Self-blame 

 Guilt, shame or embarrassment 

 Frustration, Irritability, Anger

 Shock and confusion 

 Fear and anxiety

 Depression 

 Emotional numbness 

 Flashbacks 

 Isolation/disconnection from 
other people 

 Difficulties with concentration 
or attention 

 Feeling suicidal

 Decreased ability to perform at 

work or school, or accomplish daily 

tasks 

 Post-traumatic stress disorder 

(PTSD)

 Sleep disturbances, nightmares 

 Sexual dysfunction 

 Fatigue 

 Fluctuations in weight 

 Self-medication with alcohol/drugs 

 Feeling on guard most of the time 

- hypervigilance

Impact on Victims

13%

12%

7%

0% 5% 10% 15%

Fear or concern for

safety

Getting a

restraining/protection

order or testifying in

court

Changing phone

number/moving/fixing

damaged property

8%

6%

14%

37%

15%

0% 10% 20% 30% 40%

$5,000 or more

$2,500-4,999

$1,000-2,499

$100-999

$1-99

1 in 8 of employed victims lost time from work

 More than half lost 5 days or more

- Stalking Victimization in the United States, BJS (2009)

Impact on Victims

Afraid of:

 46% not knowing what would happen next

 30% bodily harm

 29% behavior would never stop

 13% harm or kidnap a child

 10% loss of freedom

 9% death

 4% losing one’s mind

- Stalking Victimization in the United States, BJS (2009)
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“It’s not easy to describe the fear you 

have when you see the stalker, or signs 

of the stalker, everywhere you go. I 

have given up all hopes of ever having 

a safe life. For the rest of my life, I will 

be looking over my shoulder, expecting 

to see him there.”

Raising Awareness

www.stalkingawarenessmonth.org

Training

Technical 

Assistance

Resources

 In person training

 Webinars

 Individual & organizational assistance

 Fact sheets, brochures, manuals, guides

 Policy/protocol development & consultation

 Videos

 Online resources

 Stalking Awareness Month materials

www.victimsofcrime.org/src
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Intimate Partner Violence 
and Veterans

2013 Judicial Symposium on Domestic Violence

December 5 and 6, Brooklyn, New York 

Deborah D. Tucker, National Center on Domestic 
and Sexual Violence, www.ncdsv.org

Intersection of IPV 
and Military Service

 Agenda     +/- 1:15-2:30

 Settle down from lunch and get goin’

 Formal presentation, Debby Tucker (1-54)

 Supplemental Information provided (slides 55-88)

 YOUR training, questions welcome as we go and 
then discussion 

 Y’all!  

NCDSV-NYS 2013 Judicial Symposium
IPV and Veterans, Dec 5-6, 2013

Responsibilities of the 
Movement to End VAW

 Collaborate with battered women, victims 
of domestic and sexual violence. 

 Build organizations that learn and are 
responsive.

 Create cooperation, coordination and 
collaboration in the community.

 Create a society and world without 
violence.

— Debby TuckerNCDSV-NYS 2013 Judicial Symposium
IPV and Veterans, Dec 5-6, 2013
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NCDSV-NYS 2013 Judicial Symposium
IPV and Veterans, Dec 5-6, 2013

Who all served? 

NCDSV-NYS 2013 Judicial 
Symposium, IPV and Veterans, 

Dec 5-6, 2013
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Current Statistics

NCDSV, Military Stats

www.ncdsv.org, then Military Tab, then 
Statistics/Research Drop-Down

 SPOUSE ABUSE DATA, Family Advocacy Program, 
U.S. Department of Defense, Washington, DC.

 FY 2011 (scroll down) –– Child Abuse and Domestic Abuse Data 
Trends from FY 2001-2011, Mary E. Campise

NCDSV-NYS 2013 Judicial Symposium
IPV and Veterans, Dec 5-6, 2013

Sexual Violence ‘til 2011

Sexual Violence 2012

 http://www.gillibrand.senate.gov/mjia

Comprehensive Resource Center 
for the Military Justice 

Improvement Act

26,000

NCDSV-NYS 2013 Judicial Symposium, 
IPV and Veterans, Dec 5-6, 2013
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Senator Gillibrand

 Comparison:    2012 vs 2011 SAPRO Reports

 Category               FY2012       FY2011
 Total Estimated Cases

 26,000 19,000

 Total Reports           3,374       3,192

NCDSV-NYS 2013 Judicial Symposium
IPV and Veterans, Dec 5-6, 2013
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NISVS
 2010 National Intimate Partner and Sexual 

Violence Survey - Technical Report (1.7 MB)

The CDC National Intimate Partner and Sexual Violence Survey (NISVS) 
is an ongoing, nationally representative telephone survey that collects 
detailed information on intimate partner violence (IPV), sexual violence, 
and stalking victimization of adult women and men in the United States. 
The survey collects data on both past-year and lifetime experiences of 
violence. CDC developed NISVS to better describe and monitor the 
magnitude of these forms of violence in the United States. In 2010 – the 
initial year of the NISVS – the Department, Department of Justice 
(DOJ), and CDC worked together to include two random samples from 
the military: Active Duty women and wives of Active Duty men.

NCDSV-NYS 2013 Judicial Symposium, 
IPV and Veterans, Dec 5-6, 2013

Four theories: what causes 

domestic violence?

1. Individual pathology

2. Relationship dysfunction

3. Learned response to stress and anger

4. Theory of dominance

NCDSV-NYS 2013 Judicial Symposium
IPV and Veterans, Dec 5-6, 2013

Individual Pathology

 The person using violence has some kind of 
illness or condition (mental, PTSD, TBI)

 Batterer is problem – not society, leaves 
individual to bear all responsibility rather than 
exploring what is taught and absorbed

 Individual psychiatric care, treatment for 
addiction, or counseling is a typical response

NCDSV-NYS 2013 Judicial Symposium
IPV and Veterans, Dec 5-6, 2013
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Relationship Dysfunction

 ‘It takes two to tango’

 Couple is playing off of each other

 Either could stop the violence

 Both parties are responsible

 Couples counseling, or relationship counseling 
separately, is response

NCDSV-NYS 2013 Judicial Symposium, IPV 
and Veterans, Dec 5-6, 2013

Learned Response 
to Stress and Anger

 “Cycle of Violence” theory – Lenore Walker

 tension-building phase

 explosion of violence 

 honeymoon phase or respite

 Men were more often socialized to use violence, 
however we are too often seeing girls who believe 
violence is a reasonable response.

 Increases in frequency and severity

 Popular theory with anger management the 
typical response

NCDSV-NYS 2013 Judicial Symposium 
IPV and Veterans, Dec 5-6, 2013

Theory of Dominance

 System of power and control tactics

 Includes:

 Physical violence

 Sexual violence

 Other tactics on Power and Control Wheel
 Battering comes from social conditions, not 

individual pathology, most accepted view today, 
even though sometimes recognize there is an 
interplay of other “causes” at work. 

 Response is to balance power differential by using 
power of the state

 Re-education and sanctions
NCDSV-NYS 2013 Judicial Symposium

IPV and Veterans, Dec 5-6, 2013
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Use of Violence has 
Different Intents

1. Battering – intends to control the relationship

2. Resistive violence – intends to stop the battering

3. Situational violence – intends to control a situation

4. Pathological violence – intent is controlled to some degree 
by pathology

5. Anti-Social Violence – abusive to many in public and private 
settings

NCDSV-NYS 2013 Judicial Symposium
IPV and Veterans, Dec 5-6, 2013

Battering

 System of power and 
control

 Includes:
 Fear
 Threats
 Intimidation
 Coercion

 Belief in entitlement 

 Social movement to end 
it

NCDSV-NYS 2013 Judicial Symposium 
IPV and Veterans, Dec 5-6, 2013

Resistive Violence

 Substantial numbers of victims of battering 
use force against the batterer

 May not legally qualify as self-defense

 Victim’s violence usually different

 Practitioners often question, prefer victims 
who don’t fight back 

 Different impact – individual and social

NCDSV-NYS 2013 Judicial Symposium, 
IPV and Veterans, Dec 5-6, 2013
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Situational Violence

 The violence is related to a situation

 Not part of a larger system of controlling 
tactics

 No pattern of dominance

 However, battering looks like this if the 
pattern is invisible

NCDSV-NYS 2013 Judicial Symposium
IPV and Veterans, Dec 5-6, 2013

Pathological Violence

 Violence is due to some kind of illness

 Mental health

 Alcohol

 Drugs

 Brain injury

 PTSD

 Not typically part of system of controlling tactics

 Because a person’s violence is linked to a pathology 
does not completely preclude that its intent at times can 
also be to batter, to resist battering, or to control a 
situation

NCDSV-NYS 2013 Judicial Symposium
IPV and Veterans, Dec 5-6, 2013

Anti-Social Violence

 Abusive in several settings: bars, work, home, sports field, etc. 

 No empathy, shame, or remorse, and little understanding of 
consequences

 Not gendered – appears to be caused by childhood abuse, neglect 
and chaos

 Not amenable to change through self-reflection or therapy, may 
not benefit from existing batterer’s programs (Gondolf, 1999)

 25% of men court ordered to batterer’s programs could be ‘anti-
social’ (Gondolf, 1999; Gondolf & White, 2001)

 Separate anti-social violence of individuals from group violence 
created by systematic oppression and domination

NCDSV-NYS 2013 Judicial Symposium, 
IPV and Veterans, Dec 5-6, 2013
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Understanding Intent  or 
“Cause” is Important

 Help us to differentiate between acts of 
violence

 Help us to determine most appropriate 
response

 Not getting it right could be dangerous

Why?

NCDSV-NYS 2013 Judicial 
Symposium, IPV and Veterans, 

Dec 5-6, 2013

Pathological Violence, 
Military  Context

Considerations for Active Duty and Veterans

 Post Traumatic Stress Disorder

 Traumatic Brain Injury

 See Supplemental Information for much more detail 
on these conditions and other factors 

NCDSV-NYS 2013 Judicial Symposium, 
IPV and Veterans, Dec 5-6, 2013
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What to Look For?

Physical Behavioral Emotional

Fatigue
Chest Pain
Weakness
Sleep Problems
Nightmares
Breathing Difficulty
Muscle Tremors
Profuse Sweating
Pounding Heart
Headaches

Withdrawal
Restlessness 
Emotional Outbursts 
Suspicion
Paranoia
Loss of Interest 
Alcohol Consumption 
Substance Abuse

Anxiety or Panic
Guilt
Fear
Denial
Irritability
Depression
Intense Anger
Agitation
Apprehension

List not all inclusive
NCDSV-NYS 2013 Judicial Symposium, IPV 

and Veterans, Dec 5-6, 2013

Consider the Source of the Conduct

 Regardless of source, offender must be 
held accountable and victim protected

 Accountability strategy must take into 
account the source and how to intervene 
appropriately

 In other words, untreated TBI sufferer 
unlikely to be helped by battering 
intervention 

NCDSV-NYS 2013 Judicial Symposium, 
IPV and Veterans, Dec 5-6, 2013

Consider the Source of the Conduct

 Nor should a batterer escape appropriate 
consequences for conduct by alleging TBI or 
PTSD when those are NOT the cause

 We must be thoughtful and vigilant to 
ensure the intervention fits the offense

NCDSV-NYS 2013 Judicial Symposium, 
IPV and Veterans, Dec 5-6, 2013
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How do we determine the source?

 Is the conduct new?

 Have there been other incidents of violence 
directed to non-family?

 What other factors require attention?

 Does the offender avoid situations that 
remind him or her of the original trauma?

 Are power and control tactics more 
pronounced?

NCDSV-NYS 2013 Judicial Symposium, 
IPV and Veterans, Dec 5-6, 2013

Principles of Intervention

 Victim Safety and Well-being

 Offender Accountability

 Changing the Climate of Tolerance to 
Violence in the Community

NCDSV-NYS 2013 Judicial Symposium, 
IPV and Veterans, Dec 5-6, 2013

Maze Map

A few processes domestic violence 
victims may encounter when 
involved with child protection, civil 
and criminal justice systems, AND 
the military response.

NCDSV-NYS 2013 Judicial Symposium, 
IPV and Veterans, Dec 5-6, 2013
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911 
Call

Squads 
Investigate

Arrest No Arrest

Arrest 
Report

Non-Arrest 
Report

Jail

Arraignment 
Hearing

No Contact 
Order

Conditions of 
Release

Pre-Trial/ 
Hearing

Trial Sentencing Monitoring/
Probation

DOMESTIC VIOLENCE/ ARREST INCIDENT

Praxis – Rural Technical Assistance on Violence Against Women

Initial Intervention 
Unit Contacted

Child Protection 
Screening

CP Investigation

Child Welfare 
Assessment

Child Maltreatment 
Assessment

Law Enforcement 
Notified

Risk 
Assessment

Service Plan

Safety Plan

CP Case 

Mgmt

CD Assessment

Psych/Mental Health

Parenting Education

Visitation

Individual/Family Therapy

DV Classes

Emergency 
Placement

EPC Hearing

Safety 
Assessment

CHIPS COURT

Court Oversees  and 
Sanctions Plan

Child Placement

CHILD PROTECTION MAP

Praxis – Rural Technical Assistance on Violence Against Women

Landlord/HRA 
Notified

Warning Given

Eviction Hearing

Sheriff Evicts

HOUSING MAP

Praxis – Rural Technical Assistance on Violence Against Women
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Advocacy 
Program Files OFP

Seeks 
Shelter

Ex Parte 
Granted

Sheriff Serves 
Respondent

Ex Parte 
Denied

Judge Reviews

Civil Court 
Hearing

OFP 
Granted

OFP 
Denied

Reliefs 
Granted

OFP Filed

ORDER FOR PROTECTION – CIVIL COURT PROCESS

Supervised 
Exchange/
VisitationPraxis – Rural Technical Assistance on Violence Against Women

CUSTODY MAP

Supervised 
Exchange/
Visitation

Files for 
Divorce

Family  Court 
Hearing

Final Divorce 
Hearing

Custody 
Evaluation

Interviews by 
Evaluator

Cus tody 
Awarded

Child Support 
Established

Custody 
Hearing

Temporary 
Cus tody

Praxis – Rural Technical Assistance on Violence Against Women

Advocacy 
Program

Landlord/HRA 
Notified

Warning Given

Eviction Hearing

Sheriff Evicts

911 
Call

Squads 
Investigate

Arrest No Arrest

Arrest 
Report

Non-Arrest 
Report

Jail

Arraignment 
Hearing

No Contact 
Order

Conditions of 
Release

Pre-Trial/ 
Hearing

Trial Sentencing Monitoring/
Probation

Files OFP

Seeks 
Shelter

Ex Parte 
Granted

Sheriff Serves 
Respondent

Ex Parte 
Denied

Judge Reviews

Civil Court 
Hearing

Initial Intervention 
Unit Contacted

Child Protection 
Screening

CP Investigation

Child Welfare 
Assessment

Child Maltreatment 
Assessment

Law Enforcement 
Notified

Risk 
Assessment

Service Plan

Safety Plan

CP Case 
Mgmt

CD Assessment

Psych/Mental Health

Parenting Education

Visitation

Individual/Family Therapy

DV Classes

Emergency 
Placement

EPC Hearing

Safety 
Assessment

CHIPS COURT

Court Oversees  and 
Sanctions Plan

Child Placement

OFP 
Granted

OFP 
Denied

Reliefs 
Granted

OFP Filed

Supervised 
Exchange/
Visitation

Files for 
Divorce

Family Court 
Hearing

Final Divorce 
Hearing

Custody 
Evaluation

Interviews by 
Evaluator

Cus tody 
Awarded

Child Support 
Established

Custody 
Hearing

Temporary 
Cus tody

Praxis – Rural Technical Assistance on Violence Against Women
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Report to Family 
Advocacy 

Program (FAP)

Report from 
Medical
Clinic

Report to 
Military Law
Enforcement

Report to 
Civilian Law 
Enforcement

Investigation
Command

Immediate safety      
actions, MPO, etc.

Civilian
Criminal

Prosecution

Case Review  
Committee (CRC)
-Substantiate abuse or
Unsubstantiate abuse
- And make treatment 
recommendations

Spouse Abuse 
Assessment 

Command Decision
-No Action
-Disciplinary Action
-Administrative Action
-FAP treatment

Military 
Investigation

FAP Treatment

Military Domestic Violence Incident Response
Report of incident may enter the system at several  points

Advocacy 
Program

Landlord/HRA 
Notified

Warning Given

Eviction Hearing

Sheriff Evicts

911 
Call

Squads 
Investigate

Arrest No Arrest

Arrest 
Report

Non-Arrest 
Report

Jail

Arraignment 
Hearing

No Contact 
Order

Conditions of 
Release

Pre-Trial/ 
Hearing

Trial Sentencing Monitoring/
Probation

Files OFP

Seeks 
Shelter

Ex Parte 
Granted

Sheriff Serves 
Respondent

Ex Parte 
Denied

Judge Reviews

Civil Court 
Hearing

Initial Intervention 
Unit Contacted

Child Protection 
Screening

CP Investigation

Child Welfare 
Assessment

Child Maltreatment 
Assessment

Law Enforcement 
Notified

Risk 
Assessment

Service Plan

Safety Plan

CP Case 

Mgmt

CD Assessment

Psych/Mental Health

Parenting Education

Visitation

Individual/Family Therapy

DV Classes

Emergency 
Placement

EPC Hearing

Safety 
Assessment

CHIPS COURT

Court Oversees  and 
Sanctions Plan

Child Placement

OFP 
Granted

OFP 
Denied

Reliefs 
Granted

OFP Filed

Supervised 
Exchange/
Visitation

Files for 
Divorce

Family Court 
Hearing

Final Divorce 
Hearing

Custody 
Evaluation

Interviews by 
Evaluator

Cus tody 
Awarded

Child Support 
Established

Custody 
Hearing

Temporary 
Cus tody

Praxis – Rural Technical Assistance on Violence Against Women

Report to Family 
Advocacy 

Program (FAP)

Report from 
Medical
Clinic

Report to 
Military Law
Enforcement

Report to 
Civilian Law 
Enforcement

Investigation
Command

Immediate safety      
actions, MPO, etc.

Civilian
Criminal

Prosecution

Case Review  
Committee (CRC)
-Substantiate abuse or
Unsubstantiate abuse
- And make treatment 
recommendations

Spouse Abuse 
Assessment 

Command Decision
-No Action
-Disciplinary Action
-Administrative Action
-FAP treatment

Military 
Investigation

FAP Treatment

Five Things to Say to a Battered Woman

 I am afraid for your safety.

 I am afraid for the safety of your 
children.

 It may get worse.

 I am here for you when are ready for 
change.

 You don’t deserve to be abused.

NCDSV-NYS 2013 Judicial Symposium, IPV 
and Veterans, Dec 5-6, 2013
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National Domestic Violence Hotline
1-800-799-SAFE

NCDSV-NYS 2013 Judicial Symposium,
IPV and Veterans, Dec 5-6, 2013
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Domestic Violence & Sexual 
Assault Restricted Reporting

 Assists those who don’t want an official investigation

 Provides services

 Builds a bridge of trust

 Restricted reporting avenues

 Exceptions

 Many file official report later

 RESTRICTED REPORTING POLICY FOR 
INCIDENTS OF DOMESTIC ABUSE, Andrew 
England, U.S. Department of Defense, 
Washington, DC: January 22, 2006. 

NCDSV-NYS 2013 Judicial Symposium, IPV 
and Veterans, Dec 5-6, 2013

Other Significant Policy 
Change

 Visit, www.ncdsv.org, Military Tab, 
Implementation Drop Down
 DTFDV developed a TOP TEN 

recommendations to create oomph in 
advocacy with the Congress, the President 
and the larger military community.

 Most of those have now been acted upon.

 Of course more to go!

NCDSV-NYS 2013 Judicial Symposium, 
IPV and Veterans, Dec 5-6, 2013

Five Things to Say to an Abuser

1. I’m afraid you’ll really hurt her badly or kill 
her next time.

2. I’m afraid you’ll hurt your children.

3. It can get worse if nothing changes.

4. I’m here for you when you’re ready to 
change.

5. No one, including you, has the right to 
abuse/hurt another person.

NCDSV-NYS 2013 Judicial Symposium, 
IPV and Veterans, Dec 5-6, 2013
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NCDSV-NYS 2013 Judicial Symposium, 
IPV and Veterans, Dec 5-6, 2013

Contact Information:
Debby Tucker

512-407-9020
dtucker@ncdsv.org

62 
2013 Judicial Symposium on Domestic Violence



19

Supplemental 
Information

NCDSV-NYS 2013 Judicial 
Symposium, IPV and Veterans, 

Dec 5-6, 2013

Supplemental Information

 DTFDV Reports

 Resources

 DTFDV Prevention Conceptual Model

 Creating a CCR with Military/Civilian

 Understanding the Military Culture

 Pathological Violence, Military Context

 Advocacy M/C working Together  
NCDSV-NYS 2013 Judicial Symposium, IPV and 

Veterans, Dec 5-6, 2013

DTFDV Reports
www.ncdsv.org

 Military Tab
 DTFDV

 DTFDV Implementation

 Other Tools

 TFCVSA Implementation

 Veterans

 News Accounts

 Stats/Research

 Sexual Violence Issues

 Congressional Testimony…….and more

NCDSV-NYS 2013 Judicial Symposium, IPV 
and Veterans, Dec 5-6, 2013
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NCDSV-NYS 2013 Judicial 
Symposium, IPV and Veterans, 

Dec 5-6, 2013

Resources (see full listing on handout)

 Battered Women’s Justice Project 
www.bwjp.org http://www.bwjp.org/military.aspx
http://www.bwjp.org/articles/article-list.aspx?id=30

 Domestic Abuse Intervention Project
www.duluth-model.org

 National Center on Domestic and Sexual Violence
www.ncdsv.org http://www.ncdsv.org/ncd_militaryresponse.html

 Mending the Sacred Hoop
www.msh-ta.org

 National Resource Center on Domestic Violence
 www.nrcdv.org

 Praxis International
www.praxisinternational.org

 Witness Justice
 www.witnessjustice.org NCDSV-NYS 2013 Judicial Symposium, IPV 

and Veterans, Dec 5-6, 2013
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Creating a…

…Coordinated Community 
Response  involving  

Military and Veterans 

NCDSV-NYS 2013 Judicial Symposium, IPV and 
Veterans, Dec 5-6, 2013

NCDSV-NYS 2013 Judicial Symposium, IPV 
and Veterans, Dec 5-6, 2013

Understanding Military Culture

 Mission is to defend U.S. territories and 
occupied areas and overcome any 
aggressor that imperils our nation’s 
peace and security

 Chain of Command

 Challenges, Strengths 

NCDSV-NYS 2013 Judicial Symposium, 
IPV and Veterans, Dec 5-6, 2013
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Chain of Command

 Rank is everything, with rank comes 
increasing responsibility & authority = 
respect

 Chain of Command is the law of the 
hierarchy 

 Access to those high in the Chain of  
Command will be filtered by his/her 
staff

NCDSV-NYS 2013 Judicial Symposium, IPV and 
Veterans, Dec 5-6, 2013

Command “need- to –know”

There are no institutional boundaries 
between one’s employer, doctor, judge, 
social worker and advocate

 The military system is, for the most 
part, seamless

 There is no “right to privacy” for any 
facet of an individual’s life that may 
potentially effect “mission-readiness”

NCDSV-NYS 2013 Judicial Symposium, 
IPV and Veterans, Dec 5-6, 2013

“Only the strong survive”

 Deficiencies must be corrected and 
eliminated

 Someone is always to blame, i.e. 
responsible for any identified 
“deficiencies” in performance of duties

 Failure is not an option

NCDSV-NYS 2013 Judicial Symposium, 
IPV and Veterans, Dec 5-6, 2013
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Directives/regulations govern everything

 …except Command prerogative, much 
like our judges

 “Domestic Violence……will not be 
tolerated in the Department of 
Defense”….DepSecDef

 Defense Task Force on Domestic Violence, 
visit www.ncdsv.org, Military

NCDSV-NYS 2013 Judicial Symposium, 
IPV and Veterans, Dec 5-6, 2013

Challenges

 War (violence, stress, injuries, death)

 Frequent absence/deployments

 Permanent change of station

 Demographics

 Finances

 Bureaucracy

 Offender accountability 

 Downsizing 
NCDSV-NYS 2013 Judicial Symposium, IPV 

and Veterans, Dec 5-6, 2013

Strengths

 Family advocacy

 Community service programs (financial readiness, 
relocation assistance, team building, resiliency 
training, supportive civilian resources)

 Medical care (physical, mental health)

 Military Family Life Consultants

 Chaplains (Battlemind, family life chaplains)

 Restricted reporting

 100 % employment

 Values based training
NCDSV-NYS 2013 Judicial Symposium, IPV and 

Veterans, Dec 5-6, 2013
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Pathological Violence, 
Military  Context

Considerations for Active Duty and Veterans

Post Traumatic Stress Disorder

Traumatic Brain Injury

NCDSV-NYS 2013 Judicial Symposium, IPV and 
Veterans, Dec 5-6, 2013

Post Traumatic Stress Disorder

 Anxiety disorder after a traumatic event

 During event, your life or others’ lives 
are in danger

 Feel afraid or that you have no control

 Anyone who has gone through a life-
threatening event can develop PTSD

NCDSV-NYS 2013 Judicial Symposium, IPV and 
Veterans, Dec 5-6, 2013

Post Traumatic Stress Disorder

 Events can include:

 Combat or military experience

 Child sexual or physical abuse

 Terrorist attack

 Sexual or physical assault

 Serious accident, such as car wreck

 Natural disasters, fire, tornado, etc.

NCDSV-NYS 2013 Judicial Symposium, 
IPV and Veterans, Dec 5-6, 2013
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Post Traumatic Stress Disorder

 Not clear, why some develop and others do 
not. Likeliness may depend upon:

 Intensity and length of trauma

 Whether someone dies or is badly hurt

 Proximity to the event

 Strength of reaction

 Feelings of control

 Help and support received afterwards
NCDSV-NYS 2013 Judicial Symposium, 

IPV and Veterans, Dec 5-6, 2013

Traumatic Brain Injury

 Occurs if the head is hit or violently shaken 
(such as from a blast or explosion)

 Results in a concussion or closed head 
injury, not life-threatening but may have 
serious symptoms, worse if exposed more 
than once, behavior and personality 
changes possible

NCDSV-NYS 2013 Judicial Symposium, IPV 
and Veterans, Dec 5-6, 2013

Common Symptoms of Brain Injury

• Difficulty organizing daily tasks

• Blurred vision or eyes tire easily

• Headaches or ringing in ears

• Feeling sad, anxious or listless

• Easily irritated or angered

• Feeling tired all the time

NCDSV-NYS 2013 Judicial Symposium, IPV and 
Veterans, Dec 5-6, 2013
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Common Symptoms of Brain Injury

 Trouble with memory, attention or 
concentration

 More sensitive to sounds, lights, or 
distractions 

 Impaired decision-making or problem-solving

 Difficulty inhibiting behavior, impulsive

NCDSV-NYS 2013 Judicial Symposium, IPV 
and Veterans, Dec 5-6, 2013

Common Symptoms of Brain Injury

 Slowed thinking, moving, speaking or 
reading

 Easily confused, feeling easily over-
whelmed

 Change in sexual interest or behavior 

NCDSV-NYS 2013 Judicial 
Symposium, IPV and Veterans, 

Dec 5-6, 2013

Impact of Trauma/PTSD

 Victims experience PTSD after the 
violence  

 Those who use violence MAY be 
experiencing PTSD from prior 
victimization, or

 As a result of trauma in combat or other 
life-threatening circumstances.

NCDSV-NYS 2013 Judicial Symposium, IPV 
and Veterans, Dec 5-6, 2013
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Fatality Review

DOMESTIC VIOLENCE AND CHILD ABUSE 
FATALITY REVIEWS, David S.C. Chu, 
U.S. Department of Defense, 
Washington, DC: February 3, 2004. 

www.ncdsv.org

then Military,

then Implementation,

then alpha to Domestic ……

NCDSV-NYS 2013 Judicial Symposium, IPV 
and Veterans, Dec 5-6, 2013

Advocacy

NCDSV-NYS 2013 Judicial Symposium, IPV 
and Veterans, Dec 5-6, 2013
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Usual Understanding of Advocacy

Helping Battered Women:

 Consider options

 Devise strategy

 Make decisions

 Implement justice

 Speak/advocate for self/children

NCDSV-NYS 2013 Judicial Symposium, IPV and 
Veterans, Dec 5-6, 2013
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NCDSV-NYS 2013 Judicial 
Symposium, IPV and Veterans, 

Dec 5-6, 2013

Empowerment Advocacy

“Empowerment advocacy believes that battering is not 
something that happens to a woman because of her 
characteristics, her family background, her psychological 
“profile”, her family origin, dysfunction, or her unconscious 
search for a certain type of man. 

“Battering can happen to anyone who has the misfortune to 
become involved with a person who wants power and 
control enough to be violent to get it.”

— Barbara J. Hart, JD, Seeking Justice: Legal Advocacy Principles and Practice, 
Pennsylvania Coalition Against Domestic Violence, Harrisburg, PA

NCDSV-NYS 2013 Judicial Symposium, IPV and 
Veterans, Dec 5-6, 2013

Where You Stand Depends 
on Where You Sit

 Community-based Advocates work in local 
shelters, domestic violence programs, rape 
crisis centers, coalitions and can be located 
inside the system

 System Advocates typically work in 
police/sheriff departments, DA’s offices, 
hospitals and also the military

NCDSV-NYS 2013 Judicial Symposium, IPV and 
Veterans, Dec 5-6, 2013
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Goals of Community Advocacy

 Safety

 Agency/Authority/Autonomy

 Restoration/Resources

 Justice

NCDSV-NYS 2013 Judicial Symposium, IPV 
and Veterans, Dec 5-6, 2013

Goals of System Advocates

 Safety of victims

 Accountability of perpetrators

 Deterrence of perpetrators

 Services for victims

 Seamless response, cooperation with 
criminal justice and social service 
agencies

NCDSV-NYS 2013 Judicial Symposium, IPV 
and Veterans, Dec 5-6, 2013

Advocates in the Military 
Community

 Meshing of roles, usually divided in civilian 
communities

 Responsibilities much the same

 Individual Advocacy

 Systemic Advocacy

 Social/Cultural Change Advocacy limited 

NCDSV-NYS 2013 Judicial Symposium, IPV and 
Veterans, Dec 5-6, 2013
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Contact Information:
Debby Tucker

512-407-9020
dtucker@ncdsv.org
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MANIFESTATIONS OF VIOLENCE
Abuse can occur in different forms. It can be physical, emotional, sexual, spiritual, social and/or economic. The diagrams below describe some of 
the abuse tactics batterers use as they attempt to gain or maintain power and control over their intimate partners. Abuse does not always progress 
in the steps shown here. Sometimes the abuse may advance from pushing or hitting directly to more severe physical violence such as the use of a 
weapon. Although each relationship is unique, any type of abuse must be considered a serious cause for concern. Despite different circumstances, 
it is important to remember that abuse can escalate (especially if there is no intervention). A coordinated community response holding batterers 
accountable for their abusive behaviors is essential, as is a response acknowledging and respecting the rights of victims of domestic violence. 

Exercise:  It is helpful to be aware of the different manifestations of domestic violence. Circle the type(s) of abuse you are now experiencing (or that 
you have experienced).  Notice if the violence is increasing in intensity, severity or frequency.  Talk to a domestic violence advocate to develop or 
review your current safety plan or explore your options.  Remember, domestic violence is never your fault, even if you were drinking or using drugs.

EMOTIONAL ABUSE

silent
treatment

harming
of pets humiliationisolationjealousy

ignoring 
of feelings

insulting
jokes

calling you “crazy,”
a “drunk” or a “junkie”

insults blaming/
accusations

monitoring
of activities

threats degradation homicide/
suicide

deny physical
needs

kick target hitpush hitslapscratch

bite force drug
use

punch throw
objects

burn deprive
of sleep

strangle beat 
use of a
weapon 

poison 

murder 

disablement/
disfigurement 

PHYSICAL ABUSE

continued ...
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SEXUAL ABUSE

rape

forced 
prostitution
for drugs

control of
contraceptivessex as duty

forcing one 
to look at 
pornography

ignoring of
sexual needs

embarrassing
comments

forced sex
soon after
pregnancy

sexual 
jokes

unwanted 
touching

treating one
like a sex object;
13th step

witholding of sex
as a punishment

demands of 
monogamy
when abuser is 
promiscuous

sex after
violence

death

degrades culture, 
religion, gender, 
profession, recovery 
from substance 
abuse, etc.

complete
isolation

making threats 
to victim’s
family/friends

controls money
or finances

controls 
major
decisions

destroys
property

uses gender
myths/roles

convincing victim that 
she or he is hysterical/
paranoid/suicidal

demonstration
of strength

denies  
access
to work

eliminates support
system, including
access to health
care or substance-
abuse treatment

child abuse/
incest

SOCIAL/ENVIRONMENTAL ABUSE

Produced and distributed by:

Credit: PATTI BLAND, NEW BEGINNINGS FOR BATTERED WOMEN 
AND THEIR CHILDREN, SEATTLE, WA, PRESENTED AT THE NATIONAL 
CONFERENCE ON CRAFTING INDIVIDUALIZED SERVICES FOR WOMEN: 
RESPONDING TO MULTIPLE CHALLENGES OF DOMESTIC VIOLENCE, 
SEXUAL ASSAULT, MENTAL HEALTH CONCERNS AND SUBSTANCE ABUSE, 
HOSTED BY THE NATIONAL TRAINING CENTER ON DOMESTIC AND 
SEXUAL VIOLENCE, AUSTIN, TEXAS, SEPTEMBER 10-12, 2001.

Manifestations of 
Violence, continued

suicide
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FACTORS ASSOCIATED FACTORS ASSOCIATED WITH MEN COMMITTING RAPEWITH MEN COMMITTING RAPE

Norms granting men 
control over female 
behavior

Acceptance of violence 
as a way to resolve 
confl ict

Notion of masculinity 
linked to dominance, 
honor, or aggression

Norms supportive of sexual 
violence

Norms supportive of male 
superiority and sexual 
entitlement

Weak laws and policies 
related to sexual violence 
and gender equality

High levels of crime and 
other forms of violence

Poverty, low 
socioeconomic status, 
unemployment

Associating with sexually 
aggressive or delinquent 
peers

Lack of institutional 
support from police and 
judicial system

General tolerance of 
sexual assault within the 
community

Weak community 
sanctions against 
perpetrators of sexual 
violence

Associates with sexually 
aggressive or delinquent 
peers

Family environment 
is characterized by 
physical violence and 
few resources

Strongly patriarchal 
relationship or family 
environment

Emotionally unsupportive 
family environment

Family honor considered 
more important than the 
health and safety of the 
victim

Alcohol and drug use

Coercive sexual fantasies; attitudes 
supportive of sexual violence

Impulsive and antisocial tendencies

Preference for impersonal sex

Hostility towards women

History of sexual abuse as a child

Witnessed family violence as a child

        Society             Community      Relationship     Individual Perpetrator

Produced and distributed by:

Adapted from Guidelines for Medico-legal Care for Victims 
of Sexual Violence: World Health Organization, 2003

4612 Shoal Creek Blvd.  •  Austin, Texas 78756
512.407.9020 (phone and fax)   •   www.ncdsv.org
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POWER AND CONTROL WHEELPOWER AND CONTROL WHEEL

POWER
AND

CONTROL

COERCION 
AND THREATS:
Making and/or carry-
ing out threats to do 
something to hurt her.  
Threatening to leave her, 
commit suicide, or report 
her to welfare.  Making 
her drop charges.  
Making her do illegal 
things.

INTIMIDATION:
Making her afraid by 
using looks, actions, 
and gestures.  Smashing 
things.  Destroying her 
property.  Abusing pets.  
Displaying weapons.

MALE PRIVILEGE:
Treating her like a servant: making 
all the big decisions, acting like the 
“master of the castle,” being the 
one to define men’s and women’s 
roles.

ECONOMIC ABUSE:
Preventing her from getting 
or keeping a job.  Making her 
ask for money.  Giving her an 
allowance.  Taking her money.  
Not letting her know about or 
have access to family income.

USING CHILDREN:
Making her feel guilty 
about the children.  Using 
the children to relay 
messages.  Using 
visitation to harass her.  
Threatening to take the 
children away.

MINIMIZING, DENYING, 
AND BLAMING:
Making light of the abuse 
and not taking her concerns 
about it seriously.  Saying 
the abuse didn’t happen.  
Shifting responsibility for 
abusive behavior.  Saying 
she caused it.

ISOLATION:
Controlling what she does, 
who she sees and talks to, 
what she reads, and where 
she goes.  Limiting her 
outside involvement.  
Using jealousy to justify 
actions.

EMOTIONAL ABUSE: 
Putting her down.  Making her 
feel bad about herself.  
Calling her names.  Making her 
think she’s crazy.  Playing mind 
games.  Humiliating her.  
Making her feel guilty.

Produced and distributed by: 4612 Shoal Creek Blvd.  •  Austin, Texas 78756
512.407.9020 (phone and fax)   •   www.ncdsv.org

physical         VIOLENCE         
   se

xual

Physical and sexual assaults, or threats to commit them, are the most apparent forms of domestic violence and are usually 
the actions that allow others to become aware of the problem.  However, regular use of other abusive behaviors by the 

batterer, when reinforced by one or more acts of physical violence, make up a larger system of abuse.  Although physical as-
saults may occur only once or occasionally, they instill threat of future violent attacks and allow the abuser to take control of 
the woman’s life and circumstances.

The Power & Control diagram is a particularly helpful tool in understanding the overall pattern of abusive and violent be-
haviors, which are used by a batterer to establish and maintain control over his partner.  Very often, one or more violent 

incidents are accompanied by an array of these other types of abuse.  They are less easily identified, yet firmly establish a pat-
tern of intimidation and control in the relationship.

Developed by:
Domestic Abuse Intervention Project
202 East Superior Street
Duluth, MN 55802
218.722.4134
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Factors Associated with a Man’s Risk for Abusing His Partner

• Young age

• Heavy drinking

• Depression

• Personality disorders

• Low academic achievement

• Low income

• Witnessing or experiencing
violence as a child

• Marital conflict

• Marital instability

• Male dominance in the family

• Economic stress

• Poor family functioning

• Weak community sanctions
against domestic violence

• Poverty

• Low social capital

• Traditional gender norms

• Social norms supportive of
violence

Adapted from the World Report on Violence and Health (World Health Organization, 2002)

IndividualRelationshipCommunitySociety
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POWER AND CONTROL WHEELPOWER AND CONTROL WHEEL

4612 Shoal Creek Blvd.  •  Austin, Texas 78756
512.407.9020 (phone and fax)   •   www.ncdsv.org

Produced and distributed by:
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USING 
EMOTIONAL
ABUSE

USING 
MALE 
PRIVILEGE

USING 
CHILDREN

MINIMIZING, 
DENYING, AND 
BLAMING

USING 
ISOLATION

USING 
INTIMIDATION

USING 
COERCION
AND THREATS

Developed by:
Domestic Abuse Intervention Project
202 East Superior Street
Duluth, MN 55802
218.722.4134
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MILITARY POWER AND CONTROL WHEELMILITARY POWER AND CONTROL WHEEL

POWER
AND

CONTROL

USING COERCION 
AND THREATS:
Telling her, “If you 
report me, you’ll lose 
your income, base hous-
ing, the kids, be deport-
ed.  Threatening her 
with firearms.  Saying, 
“Do what I tell you or 
I’ll get you.”

USING 
INTIMIDATION:
Telling her you’re trained 
to kill and maim.  
Controlling her with 
stares, looks, and 
gestures.  Playing with 
or cleaning your 
weapons around her.  
Hurting pets.  
Destroying her 
property.

USING EMOTIONAL ABUSE: 
Ignoring her when you return 
from work or deployment.  
Trivializing her concerns.  Telling 
her people think she’s crazy.  
Telling her she’s a bad wife, 
mother, lover.  Putting her down 
publicly.  Accusing her of ruining 
your career. 

MINIMIZING, 
DENYING, AND BLAMING:
Saying she’s lying to “get” you.  
Claiming she provoked it by 
playing around, getting drunk, 
not shutting up, or not doing 
what you told her.  Blaming the 
violence on job stress or 
alcohol.

CLAIMING MILITARY/
MALE PRIVILEGE:
Using her dependent wife 
status or cultural/religious 
traditions to keep her in 
line.  Keeping all legal 
documents in your name.  
Saying you’re the CO and 
the family is your troops.  
Taking over as head of 
the household post-
deployment. 

USING ECONOMIC 
ABUSE:
Leaving no allotments 
during deployment.  Not 
sharing pay or financial 
records.  Telling her what 
she can buy.  Preventing her 
from getting a checking 
account, credit cards, a job, 
or schooling.

USING CHILDREN:
Refusing to help with the 
child(ren).  Threatening 
to get custody.  Telling 
the child(ren) she’s a 
bad mother.  Getting the 
child(ren) to disrespect 
her.  Threatening to hurt 
the child(ren) if she doesn’t 
comply.

USING ISOLATION:
Controlling access to her 
military I.D. card, family, 
friends, information, base/
command functions, telephone, 
transportation, or English 
lessons.  Living off-base to 
lessen her contact with others.

Produced and distributed by:

Developed from:
Domestic Abuse Intervention Project
202 East Superior Street
Duluth, MN 55802
218.722.4134

4612 Shoal Creek Blvd.  •  Austin, Texas 78756
512.407.9020 (phone and fax)   •   www.ncdsv.org
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CONTINUUM OF CARING: CONTINUUM OF CARING: COMMUNITY RESOURCE CLUSTERSCOMMUNITY RESOURCE CLUSTERS
Coordinated Community Response Demonstration Project 2006  

Fort Campbell Army Installation with Christian County, KY and Montgomery County, TN

COMMUNITY DEVELOPMENT

Produced and 
distributed by:Developed for the Coordinated Community 

Response Demonstration Project from: 
THE COMMUNITY AUDIT: 
A Resource for Battered Women’s Advocates,
Pennsylvania Coalition Against Domestic Violence (1997)

Phases of  Need and Phases of  Need and 
Resource ClustersResource Clusters

•Planning 
Bodies

•Human 
Services 
Councils

•Task Forces

•CCR 
Demonstration 

Project

•__________

TRANSITIONAL RESOURCES
AND LONG-TERM NEEDS

•Education

•Job 
Training

•Subsidized 
Housing

•Counseling
and Support

•Child Care

•Legal Assistance

SUPPORT AND
PROBLEM-SOLVING

 
•Basic Needs

•Counseling 
and

Support 
Groups

•Children’s 
Services

•Attorneys 
and

Legal 
Services

•Financial Aid 
and/or Medical 

Assistance

•Bridge Housing

CRISIS MANAGEMENT •Hotlines

•Emergency
Medical

•Law 
Enforcement

•Criminal
Justice

•Civil
Justice

•Emergency
Housing

•Housing for 
Male Victims

EARLY ASSISTANCE

BATTERED
WOMEN

•Clergy
•Primary 

Healthcare
Providers
•Schools

•Workplaces
•Family and Friends

•Chain of  Command

•__________

• Transportation

•Priority Planning for 
Homeless Services

•Spouses of  
Commanders

•Family 
Readiness 
Groups

•Mental Health Services•Alcohol and Substance 
Abuse Treatment

•Emergency Shelter 
for Families 

with Teenage Boys

•Job 
Development

•Family Advocacy

4612 Shoal Creek Blvd.  •  Austin, Texas 78756
512.407.9020 (phone and fax)   •   www.ncdsv.org82 
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 Putting her down • calling her

names • making her think she's

crazy • playing mind games

• humiliating her • making her feel bad

about herself • making her feel guilty

USING

EMOTIONAL

ABUSE

Making her feel guilty

about the children

• using the children to relay

messages • using visitation to

harass her • threatening to take

the children away

Preventing her from getting or

keeping a job • making her ask

for money • giving her an allowance

• taking her money • not letting her know

about or have access to family income

USING

ECONOMIC

ABUSE

USING COERCION

AND THREATS
USING

INTIMIDATION

Making her afraid by using

looks, actions, gestures

• smashing things • destroying

her property • abusing pets

• displaying weapons

Making and/or carrying out threats

to do something to hurt her

• threatening to leave her, to

commit suicide, to report

her to welfare • making

her drop charges

• making her do

illegal things

Controlling what she does,

who she sees and talks to, what she

reads, where she goes •  limiting

her outside involvement • using

jealousy to justify actions

Treating her like a servant • making all

the big decisions • acting like the

"master of the castle" • being

the one to define men's

and women's roles

USING MALE PRIVILEGE USING ISOLATION

Making light of the abuse

and not taking her concerns

about it seriously • saying the

abuse didn't happen • shifting

responsibility for abusive

behavior • saying she caused

the abuse

MINIMIZING,

DENYING,

AND BLAMING

USING

CHILDREN

POWER

(DOMINATION)

AND

CONTROL

Power and control wheel developed by Domestic Abuse Intervention Project, Duluth, MN

In what context did the crime occur?What crime(s) occurred?*
What type of perpetrator

is this?

Batterer:

(It is CRITICAL to note that not all batterers
are alike and screeners need to be well-trained
to determine the best intervention strategies
that also enhance the safety of the victim and
community.)

✓ In addition to violence, a batterer uses
tactics designed to intimidate and
threaten the victim into compliance and
increased vulnerability

✓ Battering is based on sense of entitle-
ment to control victim

✓ Violence most often escalates in
frequency and severity over time

✓ Violence is likely to increase signifi-
cantly if victim attempts to leave

What are appropriate

Criminal Justice

Responses?

✓ Prosecution that results in a
diversion/probation/prison
or jail +

✓ Batterers intervention
program +

✓ Close oversight of accountabil-
ity by court services +

✓ May also need substance abuse
and mental health treatment

✓ If self-defense, no action

✓ If retaliatory, prosecution

✓ May also need substance
abuse or mental health
treatment

✓ Prosecution

✓ May also need substance
abuse or mental health
treatment

✓ May be a candidate for
anger management

KANSAS COALITION AGAINST SEXUAL AND DOMESTIC VIOLENCE

634 SW Harrison 785-232-9784 coalition@kcsdv.org
Topeka, KS 66603 fax 785-266-1874 www.kcsdv.org

Crimes reported by Kansas law enforcement

agencies that occurred in the context of

domestic violence. A Report on Domestic

Violence and Rape Statistics in Kansas As

Reported by Law Enforcement Agencies (2003)

CONTEXT
OF

VIOLENCE

✓ Prosecution that results in a
diversion/probation/prison or jail

✓ Close oversight of accountability by
court services

✓ May also need substance abuse and
mental health treatment

✓ Batterers intervention or anger
mangement program as appropriate

How are

communities

involved?

Victim services

Batterers
intervention
programs

Sex offender
treatment
programs

Court services

Community
corrections

Employers

Law
enforcement

Bystanders

Mental health
providers

Substance
abuse

services

Faith
community

✓ Mental health screening and
treatment

✓ May also need to participate in
batterers intervention program

✓ May also need to participate in
substance abuse program

*

Appropriate Sanctioning of Domestic Violence Crimes

Severe Mental Illness:

✓ Perpetrator may also be one of the
above types

✓ Violence accompanied by hallucinations
and/or delusion

✓ Judgement & impulses significantly
impaired by psychosis

Generally Violent Fighter:

✓ Use of violence is frequent

✓ Violence may or may not be serious or
lethal

✓ General targets, is violent toward
partner, acquaintances, and strangers

One-time Assailant:

✓ Use of violence is highly atypical

✓ Other forms of power and control
tactics are not being used

✓ Violence was not serious or lethal

✓ Violence was a response to ongoing
abuse against the perpetrator of the
one-time violence

Self-Defense/Resistance:

✓ Victim is reacting to violence and
intimidation used against her/him

✓ Violence may be purely self-defense
(non-criminal)

✓ Violence may be retaliatory or designed
to go “toe-to-toe” with abuser

How do communities

manage the offender?*

DV accountability management unit

✓ BIP attendance and participation
✓ Monitoring use of any physical or

emotional abuse
✓ Monitor child support payments
✓ Monitor child visitation practices
✓ Monitor compliance with PFA/PFS
✓ Monitor attendance at work
✓ Monitor corollary services (MH, D&A, etc.)
✓ Monitor community behavior and

citizenship
✓ Continuous dangerousness assessment
✓ Contact with court and corrections

personnel
✓ Contact with victim service providers
✓ Contact with Child exchange and

visitation services

Standard court service management

Standard court service management

Standard court service management

Standard court service management

Compliance may be impaired by
mental health issues

This is a highly trained and specialized team of
monitors that provide very broad and intense
oversight of domestic violence offenders. This
service could be provided by court services or
any other entity if they are resourced and trained.

*
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21-3412a Domestic battery

21-3412 Battery

21-3408 Assault

21-3401 Murder

21-3419 Criminal threat

21-3420 Kidnapping

21-3424 Criminal restraint

21-3426 Robbery

21-3438 Stalking

21-3502 Rape

21-3503 Indecent liberties

21-3505 Criminal Sodomy

21-3517 Sexual battery

21-3608 Endangering a child

21-3609 Abuse of a child

21-3701 Theft

21-3705 Criminal deprivation of property

21-3715 Burglary

21-3718 Arson

21-3719 Aggravated Arson

21-3720 Criminal damage to property

21-3721 Criminal trespass

21-3808 Obstructing legal process

21-3832 Intimidating a witness

21-3843 Violating a protection order

21-4101 Disorderly conduct

21-4113 Harassment by telephone

21-4201 Criminal use of weapons

✓ Victim safety
✓ History of violence and target(s) of violence
✓ Social history
✓Dangerousness assessment (on-going)
✓ Substance use
✓ Mental Health
✓ Family and community supports
✓ Other D
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COMMUNITY ACCOUNTABILITY WHEELCOMMUNITY ACCOUNTABILITY WHEEL

BATTERERS

MEN WILL:
Acknowledge that all men 
benefit from men’s violence.  
Actively oppose men’s 
violence.  Use peer pressure 
to stop violence against 
women and children.  Make 
peace, justice, and equality 
masculine virtues.  Vigorously 
confront men who indulge in 
misogynistic behavior.  Seek 
out and accept the leadership 
of women.

MEDIA WILL:
Educate the community about 
the epidemic of violence 
against women.  Prioritize 
safety, equal opportunity, and 
justice for women and 
children over profit, 
popularity, and advantage.  
Expose and condemn 
patriarchal privilege, abuse, 
secrecy, and chauvinism.  
Cease the glorification of 
violence against women 
and children.     CLERGY WILL:

Conduct outreach within the 
congregation regarding domestic 
violence and provide a safe 
environment for women to discuss 
their experiences.  Develop internal 
policies for responding to domestic 
violence.  Speak out against domestic 
violence from the pulpit.  Organize 
multi-faith coalitions to educate the 
religious community.  Interact with the 
existing domestic violence intervention 
community.

EDUCATIONAL SYSTEM WILL:
Dialogue with students about violence 
in their homes, the dynamics of 
domestic violence, and how it’s 
founded on the oppression of women 
and the worship of men.  Provide a 
leadership role in research and 
theoretical development that 
prioritizes gender justice, equal 
opportunity, and peace.  Intervene 
 in harassment, abuse, violence, 
    and intimidation of girls and 
        women in the 
         educational system.

    JUSTICE SYSTEM
    WILL:
Adopt mandatory arrest policy 
for men who batter.  Refer 
batterers exclusively to 
intervention programs that 
meet state or federal standards.  
Never offer delayed or deferred 
sentence options to batterers.  
Provide easily accessible 
protection orders and back them 
up.  Incarcerate batterers for 
noncompliance with any aspect 
of their adjudication.

EMPLOYERS WILL:
Condition batterers’ 
continuing employment on 
remaining nonviolent.  Actively 
intervene against men’s stalking 
in the workplace.  Support, 
financially and otherwise, 
advocacy and services for 
battered women and children.  
Continually educate and 
dialogue about domestic 
violence issues through 
personnel services.

GOVERNMENT WILL:
Pass laws that: define battering by 
men as criminal behavior without 
exception; vigorously and progres-
sively sanction men’s battering 
behavior; create standards for 
accountable batterer-intervention 
programs; and require coordinated 
systems of intervention in domestic 
violence.  Provide ample funding to 
accomplish the goal of eradicating 
     domestic violence.

         SOCIAL SERVICE 
         PROVIDERS WILL:
    Become social change advocates for 
battered women.  Refer batterers to 
accountable intervention programs.  Stop 
blaming batterers’ behavior on myths 
such as drugs and alcohol, family history, 
anger, provocation, “loss of control,” 
etc.  Design and deliver services that are 
sensitive to women and children’s safety 
needs.  Minimize how batterers use 
    them to continue battering their  
      families.

Produced and distributed by:

              COMMUNITY OPINION

This wheel begins to demonstrate the ideal community response to the issue of domestic violence.  
Community opinion, which strongly states that battering is unacceptable, leads all of our social institu-

tions to expect full accountability from  the batterer by applying appropriate consequences.  This wheel 
was developed by Mike Jackson and David Garvin of the Domestic Violence Institute of Michigan (P.O. 
Box 130107, Ann Arbor, MI 48113, tel: 313.769.6334).

Inspired and adapted from the “Power & Control 
Equality Wheels” developed by:
Domestic Abuse Intervention Project
202 East Superior Street
Duluth, MN 55802
218.722.4134

�

�
�

�

�
�

��

4612 Shoal Creek Blvd.  •  Austin, Texas 78756
512.407.9020 (phone and fax)   •   www.ncdsv.org
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HOTLINES AND 

PROGRAMS 

 

American Overseas Domestic 
Crisis Center 

866-USWOMEN (international toll-free) crisis@866uswomen.org 
~ Chat live with advocates,  9:00 am – 4:00 pm PT (M-F) 

DoD Safe Helpline 877-955-5247 ~ www.safehelpline.org 
GLBT National Help Center 
and Hotline 

7-888-843-4564 ~ www.glnh.org/index2.html 

Local Programs (shelters and 
rape crisis centers) 

www.womenslaw.org/gethelp_type.php?type_name=State and Local 
Programs 

National Domestic Violence 
Hotline 

800-799-SAFE (7233) and 800/787-3224 (TTY) ~ 
www.thehotline.org 

National Human Trafficking 
Hotline 

1-888-3737-88 ~ www.polarisproject.org/what-we-do/national-human-

trafficking-hotline 
National Teen Dating Abuse 
Helpline 

http://loveisrespect.org/ ~ 866/331-9474 and 866/331-8453 (TTY) 

National Sexual Assault 
Hotline 

www.rainn.org ~  800/656-HOPE / online hotline ~ 
http://apps.rainn.org/ohl-bridge/ 

State & Territorial Domestic 
Violence Coalitions 

www.nnedv.org/resources/coalitions.html 

State & Territorial Sexual 
Violence Coalitions 

www.nsvrc.org/organizations/state-and-territory-coalitions 

Shelter Tours 

 Safe Horizon, NYC, 
NY 
 

 SafePlace, Austin, TX 

 
www.safehorizon.org/index/get-help-8/dealing-with-domestic-
violence-35/tour-a-domestic-violence-shelter-3.html 
 
www.safeplace.org/page.aspx?pid=382 

DOMESTIC  

VIOLENCE 

 

Asian & Pacific Islander 
Institute on DV 

www.apiahf.org/apidvinstitute/default.htm ~ 415/954-9988 x 315 

Battered Women’s Justice Prj. www.bwjp.org/menu.htm ~ 800/903-0111 x 1 
FaithTrust Institute www.faithtrustinstitute.org/ ~ 877/860-2255 

Futures Without Violence www.futureswithoutviolence.org ~ 415/678-5500 
Institute on DV In The 
African American Community 

www.dvinstitute.org/ ~ 877/NIDVAAC (643-8222) 

Mending the Sacred Hoop http://www.mshoop.org/ ~ 888-305-1650 or 218-623-HOOP 
National Center on Domestic 
and Sexual Violence 

www.ncdsv.org ~ 512/407-9020 

Nat’l Coalition Against DV www.ncadv.org ~ 303/839-1852 
Nat’l Health Res. Cen. on DV www.futureswithoutviolence.org/section/our_work/health 
Nat’l Indigenous Women’s 
Resource Center 

http://www.niwrc.org/ 

Nat’l Latin@ Network http://www.nationallatinonetwork.org/ ~ 651-646-5553 
Nat’l Latino Alliance for the www.dvalianza.org/ ~ 800/342-9908 and 646/672-1404 
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Elimination of DV / Alianza 
Nat’ Network to End DV www.nnedv.org  ~ 202/543-5566 
Nat’l Resource Center on DV www.nrcdv.org ~ 800/537-2238 
Stalking Resource Center http://www.victimsofcrime.org/our-programs/stalking-resource-

center 
Women’s Law Initiative ~ 
Safety Planning 

www.womenslaw.org/safety.htm 

SEXUAL ASSAULT  

Center for Sex Offender 
Management 

www.csom.org  ~ 301/589-9383 

Darkness to Light (child sexual abuse) www.darkness2light.org/default.asp 
Just Detention International www.justdetention.org ~ 213/384-1400 
Men Can Stop Rape www.mencanstoprape.org ~ 202/265-6530 
Nat’l Alliance to End SV www.naesv.org 
National Center on Domestic 
and Sexual Violence 

www.ncdsv.org ~ 512/407-9020 

National SV Resource Center www.nsvrc.org ~ 877/739-3895 
President’s DNA Initiative www.dna.gov 
Project GHB www.projectghb.org 
Rape Abuse & Incest 
National Network (RAINN) 

www.rainn.org ~ 800/656-4673 x 3 

Rape and SA: Reporting to Police 
and Medical Attention, 1992-2000 

www.ojp.usdoj.gov/bjs/abstract/rsarp00.htm 

SANE / SART www.sane-sart.com 
Sex Offenses and Offenders: An 
Analysis of Data on Rape & SA,  
1997 

www.vaw.umn.edu/documents/sexoff/sexoff.html 

SV Prevention: Building Leadership 
and Commitment to Underserved 
Communities (aired 4/3/03) 

www.phppo.cdc.gov/PHTN/svprev/ 

LAW ENFORCEMENT  

Bureau of Alcohol, Tobacco, 
Firearms & Explosives 

www.atf.gov 

Danger Assessment ~ Dr. 
Jacquelyn C. Campbell 

www.dangerassessment.org/WebApplication1/ 

FBI www.fbi.gov – 202/324-3000 
Federal LE Training Center www.fletc.gov  – 800/74FLETC 
Internat’l Assn of Chiefs of 
Police 

www.theiacp.org – 800/THE IACP  

LE Officers Killed & Assaulted www.fbi.gov/ucr/ucr.htm#leoka 
Nat’l Association of Domestic 
and Child Abuse Investigators 

www.nadcai.org 

Nat’l Center for Rural LE http://www.cji.edu/programs/national-center-for-rural-law-
enforcement/ – 501/570-8000 

Nat’l Cen. for Women & 
Policing 

www.womenandpolicing.org 

Nat’l Cen. on POs and Full www.fullfaithandcredit.org – 800/903-0111 ext. 2 
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Faith and Credit 
Nat’l LE Leadership Initiative www.theiacp.org/research/VAWLawEnforceInit.html 
National Sheriffs’ Association www.sheriffs.org – 800/ 424-7827 
Law Enforcement: Interpretation 
and Translation Services 

www.co.summit.oh.us/sheriff/LEP.pdf 

Sex Assault Training & Invest ~ Sgt. 
Joanne Archambault, retired 

www.mysati.com 

Wynn Consulting ~ Lt. Mark 
Wynn, ret. 

www.markwynn.com 

LEGAL  

ABA Commission on D & SV www.abanet.org/domviol/home.html 
AEquitas www.aequitasresource.org ~ 202/558-0040 
Ayuda (immigration issues) www.ayudainc.org ~ 202/387-2870 
Center for Family Violence 
and the Courts, NCSC 

www.ncsconline.org/famviol/index.html 

Legal Momentum www.legalmomentum.org ~ 212/925-6635 
Legal Resource Cen. on VAW www.lrcvaw.org ~ 301/270-1550, 800-556-4053 survivor hotline 
Nat’l Center for the 
Prosecution of VAW 

www.ndaa-apri.org/apri/programs/vawa/vaw_home.html  

703/549-9222 

Nat’l Clearinghouse for the 
Defense of Battered Women 

www.ncdbw.org ~ 215/351-0010 or 800/903-0111 x.3 

Nat’l District Attorneys Assn www.ndaa.org/index.html ~ 703/549-9222 
National Council of Juvenile 
& Family Court Judges 

www.ncjfcj.org ~ 775/784-6012 

Nat’l CV Law Institute www.lclark.edu/org/ncvli/ 
Women’s Law Initiative (state 

DV laws) 
www.womenslaw.org/statutes_states.php 

MILITARY  

Defense TF on Domestic 
Violence Reports, 2001-2003 

www.ncdsv.org/ncd_militaryresponse.html 

DoD Reports on Sexual 
Assault in the Military 

www.sapr.mil/index.php/annual-reports 

DoD SA Prevention and 
Response Office 

www.sapr.mil 

Military Advocacy Res. Net. www.bwjp.org/military.aspx 

Military HOMEFRONT www.militaryhomefront.dod.mil    
Military Personnel: The DoD and 
Coast Guard Academies Have 
Taken Steps to Address Incidents of 
Sexual Harassment and Assault… 

www.ncdsv.org/images/GAO_DODandCGAcadtoAddressSexHarassNeedMoreOveright_1-08.pdf 

Military Personnel: Progress Made 
in Implementing Recommendations 
to Reduce DV…  5/2006 

www.gao.gov/new.items/d06540.pdf 

National Center on Domestic 
and Sexual Violence 

www.ncdsv.org/ncd_militaryresponse.html ~ 512/407-9020 

Report of the Defense Task Force 
on Sexual Assault in the Military 
Services, 12/2009 

www.dtic.mil/dtfsams/reports.html 
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DoD Spouse Abuse Data www.ncdsv.org/ncd_military_statresearch.html (scroll down) 
TF Report on the Care of Victims of 
Sexual Assault, 4/2004 

www.dod.gov/news/May2004/d20040513SATFReport.pdf 

Women’s Law Initiative ~ 
Military 

www.womenslaw.org/military.htm 

GOVERNMENT  

Bureau of Justice Statistics www.ojp.usdoj.gov/bjs/pubalp2.htm 
Div. of Violence Prev., CDC www.cdc.gov/ViolencePrevention/ ~ 770/488-4362 
FV Prevention & Services, 
Adm.  for Children & Families 

www.acf.hhs.gov/programs/fysb/content/programs/fv.htm 

Nat’l CJ Reference Service www.ncjrs.org ~ 800/851-3420 
Nat’l Institute of Justice www.nij.gov 
Office for Victims of Crime www.ojp.usdoj.gov/ovc/ 
Office on VAW www.ovw.usdoj.gov ~ 202/307-6026 

MISCELLANEOUS  

A Call to Men www.acalltomen.org 
American Medical Association http://www.ama-assn.org/ama/pub/physician-resources/public-health/promoting-healthy-

lifestyles/violence-prevention.page 

CAVNET www.cavnet2.org 
Compendium of Research on VAW 
1993-Present 

www.ojp.usdoj.gov/nij/pubs-sum/vaw-compendium.htm 

Corp Alliance to End PV www.caepv.org 
Domestic Abuse Intervention 
Programs 

www.theduluthmodel.org ~ “home of the Duluth Model” 

DV and Mental Health Policy 
Initiative 

www.hektoen.org/programs_dvmhpi.html 

Domestic Violence and Sexual 
Assault Data Resource Center 

www.jrsa.org/dvsa-drc/index.html 

DV Counts: A 24-Hour Census of 
DV Shelters and Services 

http://nnedv.org/resources/census.html 

EMERGE www.emergedv.com ~ 617/547-9879 
End VAW Internat’l www.evawintl.org 
Extent, Nature, & Consequences of 
Intimate Partner Violence: Findings 
from the Nat’l VAW Survey, 7/2000 

www.ncjrs.org/pdffiles1/nij/181867.pdf 

Family Justice Center Alliance www.familyjusticecenter.com 
FORGE http://forge-forward.org/ 
Homicide Trends in the U.S. www.ojp.usdoj.gov/bjs/homicide/intimates.htm 
Jackson Katz www.jacksonkatz.com 
Jewish Women International www.jwi.org 
Men Stopping Violence www.menstoppingviolence.org/ ~ 404/270-9894 
MensWork: Eliminating VAW www.mensworkinc.com 
Mentors in Violence Prev. www.mvpnational.org 
Minnesota Center Against 
Violence & Abuse (resources) 

www.mincava.umn.edu 

Nat’l Center for Transgender 
Equality 

http://transequality.org/ 
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Nat’l Center on DV, Trauma 
& Mental Health 

www.nationalcenterdvtraumamh.org/home.php ~ 
312/726-7020, ext. 11 

The National Center for 
Victims of Crime 

http://www.victimsofcrime.org/home 

Nat’l DV Fatality Review 
Initiative 

http://www.ndvfri.org/ 

Nat’l Intimate Partner and 
Sexual Violence Survey (NISVS) 

www.ncdsv.org/ncd_linksstatistics.html#NISVS 

Nat’l PREA Resource Center  http://www.prearesourcecenter.org/ 
Nat’l Organization for Men 
Against Sexism (NOMAS) 

www.nomas.org 

Nat’l Training &TA Center on 
LGBTQ Cultural Competency 

http://avp.org/resources/training-center  

PreventConnect www.preventconnect.org/19.0.html 

Uniform Crime Reports,  FBI www.fbi.gov/ucr/ucr.htm 
VAWnet: The National Online 
Resource Center on VAW 

wwwVAWnet.org ~ 800/537-2238 

VAW Online Resources 
(VAWOR) 

www.vaw.umn.edu/ Note: As of June 30, 2013, this website has 
been taken offline due to funding cuts. 

Vera Institute of Justice www.vera.org 
Witness Justice www.witnessjustice.org 
Workplaces Respond to DV: A 
National Resource Center 

www.workplacesrespond.org 
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Key Points from the Reports of the DTFDV
� Create a Culture Shift that . . .

– Does Not Tolerate Domestic Violence

– Moves from Victims Holding Offenders Accountable to the System Holding
Offenders Accountable

– Punishes Criminal Behavior

� Establish a Victim Advocate Program with Provisions for Nondisclosure
� Implement the Proposed Intervention Process Model
� Replace the Case Review Committee (CRC) with Domestic Violence Assessment

and Intervention Team (DVAIT)
� Enhance System and Command Accountability and Include Fatality Review Process
� Implement DoD-wide Training and Prevention Programs
� Hold Offenders Accountable
� Strengthen Local Military and Civilian Community Collaboration
� Evaluate Results of  Domestic Violence Prevention and Intervention Efforts

Core Principles of Domestic Violence Intervention
� Respond to the Needs of  Victims and Provide for Their Safety
� Hold Offenders Accountable
� Consider Multi-cultural and Cross-cultural Factors
� Consider the Context of  the Violence and Provide a Measured Response
� Coordinate Military and Civilian Response
� Involve Victims in Monitoring Domestic Violence Services
� Provide Early Intervention

Domestic Violence Intervention Process Model

Command
Protocol

Ongoing
Action Options

Initial Command
Investigation

Investigation and
Information Gathering

Command
Decision and

Action*

Victim
Advocate
Protocol

Law
Enforcement

Protocol

Offender**

Offender
MPO,

Confine,
etc.*

Victim
(Safety-related/

Immediate Needs)

Victim Advocacy Services
On Installation
Off Installation
Combination of On
and Off Installation

�

�

�

Command
Immediate

Action Options

FAP 
Assessment
and Clinical 

Services
for Children

DVAIT 
Assessment and

Recommendations

FAP
Assessment

and
Clinical
Services

Color Key

Victim Command Offender

Victim

Individual
Advocacy

System
Advocacy

Ongoing
Safety

Planning

Assistance
with

Resources

Refer to FAP
for Intervention

Offender
Intervention

Protocol

UCMJ Action/
No UCMJ Action

Admin Action/
No Admin Action

Take into consideration information and assessment from FAP, law 
enforcement, SJA, victim advocate, medical, clergy, etc., as appropriate

Multiple options may be chosen and some/all actions may 
occur simultaneously

**

*

Dotted line connotes transfer of information only if nondisclosure is waived 

DV Incident
Report may come from one/more sources (victim, FAP, chaplain, medical, civilian law 

enforcement, 3rd party, etc.) and may enter model through one/more protocol(s) below.

High
  Risk**

Moderate
  Risk** 

Low Risk**

Groups at Risk

� Substance Abuse
� Couples with Problems
� Child Abuse History
� Pregnant Women
� History of Violence Against Anyone

� ADM w/PTSD
� Child Witnesses
� Immigrant Spouses
� Controlling Spouses

Everyone

Pr
im

ar
y 

Pr
ev

en
tio

n

Se
co

nd
ar

y 
Pr

ev
en

tio
n

Te
rti

ar
y 

Pr
ev

en
tio

n

Toolkit*

� Separate from Military and/or Disciplinary Action As Appropriate
� Urgent Danger Assessment & Safety Planning

� Risk & Danger Assessment
� Safety Planning
� Victim Advocacy
� FAP Assessment
� Offender Intervention Program
� Administrative and/or Disciplinary Action As Appropriate
� Child Witness Program

� Couples Counseling
� Targeted Programs
� New Parent Support
� Child Witness Programs
� Health Care Screening

� Command Climate of Non-Tolerance
� New Accession DV Training
� Public Service Campaigns
� Dating Violence Prevention Programs
   in DoD Middle & High Schools
� Health Care Screening
� Education and Training
� New Parent Support

� First Offense Programs

  * Not all inclusive
** Risk for reoccurrence and danger/lethality

Domestic Violence Prevention Conceptual Model

Principle Elements of

Strategic Plan
for

More Effectively Addressing

Domestic Violence Matters

within the

Department of Defense
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ADVOCACY WHEELADVOCACY WHEEL

ADVOCACY

RESPECT CONFIDENTIALITY ...
All discussion must occur in private, 
without other family members pres-
ent.  This is essential to building trust 
and ensuring her safety.

PROMOTE ACCESS TO 
COMMUNITY SERVICES ... 
Know the resources in your 
community.  Is there a 
hotline or a shelter for 
battered women?

HELP HER PLAN FOR 
FUTURE SAFETY ... 
What has she tried in the 
past to keep herself safe?  Is 
it working?  Does she have 
a place to go if she needs to 
escape?

RESPECT HER AUTONOMY ... 
Respect her right to make decisions in 
her own life, when she is ready.  She is 
the expert on her own life.

ACKNOWLEDGE THE 
INJUSTICE ... 
The violence perpetrated 
against her is not her 
fault.  No one deserves 
to be abused.

BELIEVE AND VALIDATE 
HER EXPERIENCES ... 
Listen to her and believe her.  
Acknowledge her feelings and 
let her know she is not alone: 
Many women have similar 
experiences.
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   EMPOWERMENT

Developed from:
Domestic Abuse Intervention Project
202 East Superior Street
Duluth, MN 55802
218.722.4134

4612 Shoal Creek Blvd.  •  Austin, Texas 78756
512.407.9020 (phone and fax)   •   www.ncdsv.org
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Understanding & Addressing 
Women’s Use of Force

Judicial Symposium on Domestic Violence 

Lisa Young Larance, MSW, LCSW, LMSW

December  5, 2013

1

BACKGROUND

 Conflict Tactics Scale (CTS) 

& CTS2 

 Mandatory, Preferred, & Pro- Arrest 
Policies

© Lisa Young Larance, 2013 2

Tonya & George

© Lisa Young Larance, 2013 3
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4

BEHIND THE SCENES?

© Lisa Young Larance, 2013

Her Arrest & Conviction 
Have an Impact On (I):

 DV shelters’ willingness to accept her

 His ability to use arrest & incident 
details against her at “home”

5© Lisa Young Larance, 2013

Her Arrest & Conviction 
Have an Impact On (II):

 Her public benefits including housing & 
financial aid

 Her employment and/or schooling

6© Lisa Young Larance, 2013
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At a Crossroads…

© Lisa Young Larance, 2013

Assumptions

8© Lisa Young Larance, 2013

African American Women

 Expectation by other American ethnic 
groups that African American women are 
“strong” and invulnerable (Miller, 2001).

 Dilemma: If they report their partner’s 
violence against them, they are reinforcing 
negative stereotypes that black men are 
naturally violent (Donovan & Williams, 2002; Swan and Snow, 2006).

© Lisa Young Larance, 2013 9
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Language

© Lisa Young Larance, 2013 10

“Definitions belong to the definers, 
not the defined.”

- Toni Morrison, Beloved

© Lisa Young Larance, 2013 11

…refers to physically, verbally, and emotionally 

detrimental behaviors used toward an 

intimate partner…to gain short term control 

of chaotic, abusive and/or battering 

situations.

(Dasgupta, 2002; House, 2001; Larance, 2006; Osthoff, 2002) 

© Lisa Young Larance, 2013 12

96 
2013 Judicial Symposium on Domestic Violence



5

…signifies a pattern of coercive control, 

intimidation, and oppression effectively used 

to instill fear and maintain long term 

relationship domination.

(Osthoff, 2002; Pence and Dasgupta, 2006; Schechter, 1982; Stark, 2007)

© Lisa Young Larance, 2013 13

Women’s Use of 
Force Increases:

 His violence toward her and, therefore, risk 

to her safety (Swan and Snow, 2002).

 Likelihood that she will be injured severely by 

her male partner (Archer, 2000).

 Risk that she will use force again  putting 

her  at increased risk of future harm (Larance, 

2006, 2007).

© Lisa Young Larance, 2013 14
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Distinctions in Behavior

© Lisa Young Larance, 2013
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At Court…

“I believed if I just told the whole truth then 
everything would be fine.”

- Sarah, RENEW Program Member

© Lisa Young Larance, 2013

Men’s 

Group

 Over-report victimization

 Under-report battering 
tactics

 Violent & coercively 
controlling tactics  
changed partners’ 
behaviors over short & 
long-term

Women’s      
Group

 Under-report survivorship

 Over-report use of force

 Use of force escalated 
violence against them 
over short &/or long-term

17

© Lisa Young Larance, 
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Are You Sure She Is Not A 
Survivor?

 “It was just a fight with another 
woman.”

 “But her husband is a great guy.”

 “She says she is not afraid of him.”

© Lisa Young Larance, 2013 19

 Does she dread his presence?

 Does she dread his findings? 

 Does she dread what he can do to her that other 
people may not understand?

© Lisa Young Larance, 2013 20

© Lisa Young Larance, 2013 21
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© Lisa Young Larance, 2013 22

Catch22

 Majority of the women are survivors of domestic 
violence and sexual assault.

 Majority of the women have been arrested for using 
force.

 The women need assistance exploring choices that   
will keep them from getting involved in the legal 
system and reduce the violence in their lives.

© Lisa Young Larance, 2013
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To emphasize and promote safety... 

her’s, children’s, partner’s, and community’s

…is our professional duty.

© Lisa Young Larance, 2013 24
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Philosophy: The Three Strands… 

© Lisa Young Larance, 2013 25

Safety & 
Support 

Cultural & 
Societal 
Messages

Skills & 
Resources

Accountability

“Actions, thoughts, or 

behaviors that

reflect the integrity of the 

person I want to be.”
© Lisa Young Larance, 2013 26
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 Responsibility

 Releasing Shame

 Exploring Betrayal

 Personal Choice
© Lisa Young Larance, 2013 28

Please direct
comments or questions to:

Lisa Young Larance, MSW, LCSW, LMSW

Catholic Social Services of Washtenaw County
llarance@csswashtenaw.org

www.csswashtenaw.org/renew
All group member names were changed in order to 

promote the women’s anonymity.

© Lisa Young Larance, 2013 29
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Re-Examining ‘Battering’:  
Are All Acts of Violence Against Intimate Partners the Same? 

 

INTRODUCTION 

Putting ‘name’ to an event, action, experience, or idea is a powerful act.  “Naming” is an act 

of defining and authenticating that provides the person or group, which has successfully conducted 

the naming, with the authority to say what something is and what it is not.  The capacity to name 

allows the person or group to categorically link the concept, which has been named, with the reality 

it is to represent.  The leaders of the anti-domestic violence movement in the U.S. understood this 

power of naming and endorsed the term “battering” to represent women’s realities of abuse by 

intimate partners.  The word, battering, was to signify a pattern of coercive control, intimidation, 

and oppression that women often experienced at the hands of their male lovers and spouses 

(Levinson, 1989; Pence & Paymar, 1993; Stark, 1996).  Battering could include physical and sexual 

abuses, but was definitely not limited only to such brutalities.  However, over time, the term 

battering has come to be used more or less synonymously with physical violence by an individual 

against an intimate partner.  This restriction of the term has, to a certain degree, obscured the 

complexity of its original meaning and its connection to the real experiences of survivors of 

ongoing intimate abuse.   

Similarly, the phrase “domestic violence” was coined to emphasize the space where this 

violence occurred: home, supposedly a safe haven for its members.  While many activists initially 

argued against its use, it highlighted the context of intimate abuse, the every day familial realm of 

women.  The label, domestic violence, challenged the image of safety and tranquility of the 

household and family.  It was a term that helped to reveal that women who lived with abusive men 

were thoroughly vulnerable to their violence because it was perpetrated in their own homes.  Later, 

as laws were enacted in the U.S. to protect women and hold batterers accountable, “domestic 

violence” took on the gender-neutral meaning of any violence between partners occurring in the 

context of the home.  As a result, every act of violence by one partner against another is now legally 

considered to be an act of domestic violence. 

Yet, confusion occurs when we begin to equate “battering” to all acts of “domestic 

violence.”  The comparison is erroneous, as not all violence by intimate partners follows the 

systematic pattern of control, intimidation, and domination that is typical of battering.  Grasping 
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that there are important differences in partner violence is crucial for researchers, practitioners, and 

advocates since this understanding would guide the forging of effective interventions for victims 

and perpetrators.  Research suggests that not all batterers respond similarly to treatment programs 

and batterers’ personalities might determine their sensitivity to Batterer’s Intervention Programs 

(BIP).1  Thus, to design appropriate intervention programs, we need to distinguish who is doing 

what to whom and with what impact.   

Researchers have often tried to understand the personalities of individuals who assault their 

intimate partners.  Amy Holtzworth-Munroe and her colleagues categorized male batterers based on 

the frequency and severity of their violence, who they predominantly targeted, and the existence of 

psychopathology (see, footnote # 1).  They listed four types of batterers, who: (1) targeted only 

family (least severe violence); (2) engaged in moderate to severe wife abuse and some extra-family 

violence (diagnosed as Borderline-dysphoric); and (3) manifested violent behavior in familial and 

extra-family settings (moderate to severe violence).  This group was labeled violent-antisocials; and 

(4) expressed moderate to severe violence that fell between the first and the third categories.  

Suzanne Swan and her colleague have developed a typology of women who use abuse against their 

intimate partners.2  They have divided the assaultive women into four groups according to the 

coercive tactic they use: (1) victims; (2) aggressors; (3) both partners use violence but the male uses 

more than the female; and (4) both partners use violence but the female uses more than the male.  

Both typologies endeavor to explain behavioral and psychological dimensions of men and women 

distinctly. 

Based on interviews conducted over a fifteen-year period with men and women arrested for 

domestic abuse in Duluth, Minnesota as well as a number of East and West Coast cities and a 

review of hundreds of police and court documents, we have attempted to differentiate the various 

types of violence that occur between intimate partners. We are not so much focused on deriving the 

personality characteristics of individuals who engage in intimate partner violence, but are interested 

in tracking the nature of the violence and its contexts.  We believe that an understanding of violence 

that occurs in intimate relationships is essential in providing safety to women and children and 

deciding upon appropriate intervention with batterers.  Five distinct categories of domestic violence 

emerged in our analysis.   

                                                           
1 See, Dutton et al., (1997) and Holtzworth-Munroe (2000, 2003). 
2 See, Swan et al., (2002, 2003). 
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A Note of Caution 

One might erroneously believe that the Duluth advocates have decided to discard the notion 

of power and control from their theory of male violence against women.  That is certainly not the 

case.  This document is not meant to undercut the centrality of the concept of power and control 

from our work.  We are simply addressing the fact that not every act of domestic violence, violence 

that is perpetrated within the home, is battering.   

This is not news to divorce attorneys, police officers, therapists, or other practitioners who 

intervene in the private lives of men and women.  Police officers, for example, have long 

recognized that not every assault they are called to attend involves a man who is asserting his 

historic right to chastise and physically control his wife.  Nevertheless, the new laws as well as 

procedures and public policies that were crafted to confront such abuse, lumped all acts of domestic 

violence into a unitary category.  For example, the phrase ‘zero tolerance’ was coined to emphasize 

the struggle to end intimate partner battering.  However, over the years, its target has been extended 

to include all violence and any potential violence.  That is, the single focus of stopping the ongoing 

use of violence and coercion against women by their partners became a diffused goal of confronting 

all acts of violence between couples under the rubric of “zero tolerance.” 

 

 

We differ with this over-generalization and believe that it would lead to a “one-size-fits-all” 

intervention approach, which would meet neither the goals of fairness nor public safety. 

 

As long standing anti-violence activists, we are definitely not excusing or advocating for the 

tolerance of some forms of violence by some people.  This article is not about that.  Our work has 

always focused on analyzing the dynamics, nuances, and components of intimate partner violence 

with the idea that this critical comprehension is vital in creating intervention and prevention models 

that befit the behavior.   

 

BACKGROUND 

This differentiation of domestic violence in our conception emerges out of women and 

men’s actual experiences of intimate abuse.  Based on our interviews and our findings from court 

records, we attempted to test the theory of intimate violence against living practice and action 
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(Herman, 1990).  This fine-tuning of the theory of domestic violence is important because it would 

ultimately enhance the effectiveness of our interventions with victims and perpetrators.  It has 

become increasingly apparent to advocates and practitioners in the domestic violence field that to 

treat everyone exactly alike can ultimately do more harm than good.  Thus, to devise successful 

intervention and prevention models, we need to understand the nature of the violence that has taken 

place between individual intimate partners.   

At the same time, we are concerned that our elaboration of classes of domestic violence may 

be used inappropriately to exonerate individuals who pose a serious danger to their victims.  Too 

many practitioners are willing to accept a defense attorney’s argument that her/his client had one 

too many drinks or momentarily lost control in an uncharacteristic outburst of anger (e.g., “in the 

heat of passion”), therefore, her/his client is not a batterer and should not be treated as one.  In such 

cases, making the correct determination may mean the difference between life and death.3 

Nonetheless, we would like to put forth the empirical findings of our work by identifying 

five categories of domestic violence.4  These categories were not set a-priori but emerged through 

our analyses of information from the interviews with perpetrators and victims, court records, and 

police reports on domestic violence cases.  We have also classified some specialized interventions 

for each category of intimate partner violence.  We contend that since each category of violence has 

different social and historical roots, it requires distinct interventions.  (See Table 1) 

 

FIVE CATEGORIES OF DOMESTIC VIOLENCE 

1. Battering 

Battering may be defined as an ongoing patterned use of intimidation, coercion, and 

violence as well as other tactics of control to establish and maintain a relationship of dominance 

over an intimate partner.  (See, Attachment 1, Power and Control Wheel, developed by Pence and 

McDonnell 1984) 

Often, an individual hitting or striking another individual is just that – a violent act 

committed by an individual against another in a particular circumstance.  However, when a person 

                                                           
3 We recommend A Guide for Conducting Domestic Violence Assessments as an excellent tool to assist in making 
these distinctions.  It is available from Domestic Abuse Intervention Project, Duluth, MN (218-722-2781 or 
www.duluth-model.org). 
4 We first proposed these categories in 1996 in our work with the U.S. Marine Corps. As part of that work we developed 
a matrix for Family Advocacy Counselors to use in determining what type of intervention to propose to commanders 
responsible for disciplining Marines who had assaulted their spouses.  
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systematically utilizes various tactics of restricting an intimate partner’s autonomy and uses force or 

the threat of force as a coercive tactic, it is much more than a simple attack.  Such systematic use of 

force and violent tactics of domination can be traced to group identities and the historic use of 

similar behaviors to achieve power over others.  That is, such violence has historical precedence and 

involves widespread use of superior strength and coercion.   

By analyzing strategies of maintaining authority and tactics of suppression used, for 

instance, by racial groups that have established supremacy and ethnic and economic groups that 

have dominated, we can comprehend the complexities of relationships between the subjugated and 

the one who dominates. 

Historically, groups of people have established and sustained supremacy over other groups 

of people by the use of violence that includes ongoing and systematic patterns of intimidation, 

coercion, as well as other tactics of control to physically, morally, spiritually, and economically 

devastate them.  This is the same kind of violence that has been used by whites over people of 

color; traffickers over prostituted women; the economically powerful over the poor; slave owners 

over slaves; and feudal landlords over subjects.  At its extreme, it is manifested as witch hunt, 

ethnic cleansing, genocide, slave trading, and holocaust.  The analogy is easily extended to the 

battering of women in marriage (Mies, Bennholdt-Thomsen, & Werlhof, 1988) and intimate 

relationships.  It is manifested as the murder of thousands of women and their children every year in 

the U.S.  But systems of domination are usually normalized in ways that allow those people who 

participate in acts of domination, coercion, intimidation and even violence to do so without 

questioning the ethics of what they are doing.  Frequently members of the dominant groups even 

experience themselves as the victims of tyranny of those who are dominated.  

Violence used by men against women who are their intimate partners has its historic roots in 

centuries of institutionally sanctioned dominance of one gender over the other in key spheres of 

heterosexual relationships such as economic, sexual, intellectual, cultural, spiritual, and emotional.  

This use of global and methodical violence by men to rule over women in intimate relationships is 

called “battering.”  While it is not unusual for a woman to use violence in her intimate relationship, 

it is exceptional for her to achieve the kind of dominance over her male partner that characterizes 

battering.  Social conditions, which do not condone women’s use of violence, patterns of 

socialization, as well as the typical physical disparities between the male and female of the species, 

make the woman “batterer” an anomaly.  However, in rare instances, a woman may be able to 
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effectively establish a relationship of dominance through a pattern of power and control over her 

male partner.5 

We can take the analogy between group dominance and domestic violence further.  There 

are a number of social and historic conditions that promote the sense of entitlement of a dominant 

group or its members, which generally accompanies their use of violence to control a dominated 

group or its individual members (e.g., gays, wives, romantic partners, racial groups, religious 

minorities, etc.).  Four of these social conditions are highlighted below along with their connections 

to battering: 

1) Belief in Natural Superiority and Hierarchy 

● Most societies subscribe strongly to the belief that hierarchical relationships among people are 

natural.  For example, the majority of cultures, including this one, accept historical, religious, 

scholarly, and folk opinions that men as a group are more rational, logical, intellectual, and 

competent than women (Broverman, Broverman, Clarkson, Rosenkrantz, & Vogel, 1972).  

Thus, it follows that a man should hold moral authority in the family. 

● Furthermore, many perceive hierarchy as a positive principle of social organization.  Hierarchy 

and authority, supposedly, maintains order in our social relations so that we do not descend into 

chaos.  Accordingly, men, being “natural” superiors to women, are entitled to the position of 

authority in the family.  Sentiments such as “You can’t have two captains in the same ship,” and 

“Someone has to wear the pants in the family,” echo this conviction. 

● Since men are entitled to authority within the family, their attempt to maintain the position by 

any means necessary is also given social approval.  Men who have dared to share power with 

their female partners have often been targets of social ridicule.  They are considered “whipped,” 

“unable to keep a woman in line,” or “tied to their wives apron strings,” etc.  Until the past 

decade, the masculinity of these men as well as their abilities to handle authority and 

responsibility were routinely questioned.  

2) Lack of Consequences for Using Violence 

● Men’s superior physical strength allows them to use aggression without the fear of meaningful 

retaliation from their victims. 

                                                           
5 Some women in lesbian relationships may be able to batter their partners because of the equality of their physical 
strengths and their partners’ vulnerable social status, which allows them to use it as a tactic of control. 
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● Due to the persistent belief in a man’s authority to rule over his family and the social contract 

between the state and the individual regarding privacy of the home, the state, community, and 

extended family have a propensity not to intervene successfully to stop male violence; thereby, 

creating an atmosphere without significant consequences to perpetrators. 

● It is this social condition that supports battering that the anti-violence movement has been the 

most successful at challenging. 

3) Social Conditioning 

• In relations of hierarchy and dominance, those at the bottom are often forced to economically 

and psychologically depend on those at the top (Freire, 1970).  In contrast, those at the top are 

able to impose serious penalty for resistance to their authority, control, and violence.  This 

phenomenon is evident when we analyze separation injuries of battered women; that is, injuries 

battered women receive when they leave or are in the process of leaving their batterers.  

Research shows that 65% of battered women who are killed are separated from the perpetrator 

before the fatal incident.6  Other studies also indicate that battered women’s risk of serious 

injury goes up significantly in the process of leaving or taking legal action against their abusers 

(Allen, 1983; Barnard, Vera, Vera, & Newman, 1982; Wilson & Daly, 1993).  

● Since masculine authority is considered the preferred condition in society, resistance by women 

is seen as unnatural, wrong, unfeminine, and a serious transgression of social and moral codes.  

Society believes that women’s misbehavior, expressed in their opposition to male authority, in 

relationship to their roles in the family should be thwarted and corrected.  Consequently, male 

violence to put down women’s resistance to their partners’ oppression is frequently viewed as 

justified and necessary, or at least understandable. 

● Since masculine authority is regarded as natural and desirable, women are socialized to accept 

male power.  The gender socialization patterns in almost every society reflect the two sides of 

the same coin: boys are taught to dominate and girls are trained to accept this domination.   

4) Historical and Social Objectification of the Marginalized 

• Objectification creates an illusory difference and separation between those at the top from those 

at the bottom.  Members of the dominant group tend to view the vanquished as a distinct 

“species,” with not quite the same needs, emotions, and desires as them.   

                                                           
6 See, Florida Governor’s Task Force on Domestic and Sexual Violence’s report on domestic fatalities, Table 17, p. 47; 
and Bureau of Justice Statistics’ special report on violence against women (NCJ-154348), p. 4. 

110 
2013 Judicial Symposium on Domestic Violence



 

  

• Similarly, batterers are socialized in cultures that promote and support objectification of women.  

They learn to disrespect women by internalizing the misogyny that is latent in our society.  Men 

who are exposed to multiple forms of hostility toward women (e.g., watching their fathers abuse 

their mothers, participating in gang and fraternity rapes, extensive exposure to violent 

pornography, misogynist religious views about women, etc.) are primed to think and act with 

disrespect and loathing toward women (Paymar, 1993).  Batterers objectify their victims by 

labeling them as “fat,” “ugly,” “whore,” “bitch,” “stupid,” and “someone whom nobody else 

would ever want.”  Rarely do men assault their partners while calling them by their given 

names. In addition, rarely does a man who batters see himself as “in control.”  He often 

experiences himself as the victim of both the woman he beats and the community that intervenes 

to protect her.  To understand these men as simply “choosing” to batter may be too simplistic.  

To see them as victims is a distortion. 

Effective Interventions 

 For battering, the following interventions have been designed in anti-violence work: 

● Change beliefs (e.g., batterer’s education programs, public education campaigns, empowerment 

work with victims, etc.); 

● Create consequences, legal and social (e.g., arrest policies, consequences at the job, families and 

religious leaders openly confronting the abuser, etc.); 

● Provide external monitoring (e.g., court probation, community leaders checking up);  

● Create equality in gender roles (e.g., education in gender egalitarianism, equivalent public 

policies regarding work, parenthood, etc.); and 

● Organize communities to end violence against women and understand interconnections of 

oppression such as racism, homophobia, and xenophobia.  

 

2. Resistive/Reactive Violence 

Victims of violence often retaliate and resist domination and battering by using force 

themselves.  The major goals of such violence are to: (1) escape and/or stop violence that is being 

perpetrated against them, and (2) establish a semblance of parity in the relationship as a method of 

protecting themselves and their children against escalating abuse.  Such reactive violence on 

victims’ part is in larger part resistance to ongoing battering (Violence Against Women, 2002, 

2003).  We have used the terms resistive and reactive violence synonymously in this discussion. 
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Characteristics of Resistive/Reactive Violence 

● The target of resistive violence is specific: the violator or abuser; 

● Reactive violence is used to stop and/or escape ongoing battering.  It may be considered by the 

victim as a form of self protection; 

● Reactive violence is often used by victims to reclaim and restore dignity and integrity that is 

destroyed by the batterer by his systematic abuse; 

● The motivation behind the use of such force is to retaliate and/or resist battering.  Such violence 

may also be used with the intention of stopping future violence; 

● Targets of resistive violence generally hold the key to their own protection.  That is, by stopping 

their own violence against their victims, they would also end their partners’ use of violence 

towards them; 

● Violence is rarely the first or only tactic used by victims of ongoing battering.  They often use a 

variety of other methods to stop or reduce abuse, such as:  

 Negotiation; 

 Appeasement; 

 Threats to withdraw from the relationship or actually leave the perpetrator; 

 Solicit help from others such as family, friends, clergy, and police; 

 Threats to expose the offender to others and shame him to end abuse; and 

 Threats to hurt the offender emotionally, economically, or damage his property. 

In brief, women’s reactions to battering fall into three classes: a) coping (e.g., placating the 

abuser, enduring, etc.), b) managing (e.g., anticipate abusers’ moods, modify own behavior so as 

not to arouse anger in abuser, attempt to control situations that lead to violence, divert attention 

from the abuse through religion or other activities, etc.), and c) resisting (e.g., create consequences 

for abuser such as arrest, seek outside help, hit back or strike preemptively, take other overt and 

covert actions to end or escape the abuse, etc.).  Although all three classes of behavior are 

independent of each other, often these emerge as subsequent stages of conduct.  Victims’ decisions 

about which method would be most effective depend upon a number of factors including: 

● The consequence of using violence in the past; 

● Perceptions of what might be effective with the abuser; 

● Understanding of what would constitute legitimate responses to violence; 

● The magnitude of danger the victim believes she is in; 
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● Victims’ personal levels of frustration, fear, desperation, and/or anger; and 

● Access to alternative resources and recourses.  A woman who believes that there is no recourse 

or one who cannot access any resource, may use violence as a method of self protection more 

readily than those who can access alternative recourses or resources (Moss, Pitula, Campbell, & 

Halstead, 1997; West & Rose, 2000). 

Effective Interventions 

● Create new options for victim; 

● End battering against the victim; and 

● Make viable resources and recourses accessible to victim. 

 

3. Situational Violence 

Intimate partners often use violence against each other to express anger, disapproval, or 

reach an objective.  For instance, one partner might want the other to quit drinking, end an affair, or 

stop being obnoxious in public, so s/he uses violence.  Battering is perhaps most frequently 

misdiagnosed as a form of situational violence because, a) practitioners typically intervene in a 

specific incident of abuse and tend not to investigate whether there is any pattern of abuse in the 

relationship; b) batterers frequently claim that their use of violence is caused by a specific situation, 

although an investigator might discover that these “situations” seem to occur quite routinely in their 

victims’ lives; c) victims of battering are generally not free to describe the totality of the abuse they 

endure.  They are exhorted by practitioners to stick to the immediate incident that prompted them to 

seek help and led to intervention.  Furthermore, victims might keep silent from their own concerns 

about what further problems such extra information might lead to; and d) victims of battering 

themselves often do not recognize the pattern in the ongoing violence and view each incident as 

separate and distinct. 

Characteristics of Situational Violence 

Even though there may be violence in an intimate relationship, the victim may not 

necessarily be imbued with a generalized fear of her partner.  Furthermore, the position of the 

victim and perpetrator may shift and change continuously.  For example, a man may hit his wife 

because she gambled away all their money, but he does not use a pattern of intimidation and 

violence to establish control or dominance over her.  She tends not to express any substantial fear of 

him, nor does he set limits to what she can do, whom she can see, how she should look, etc.  This 
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individual’s wife may, in a different occasion, use violence against him to control his flirting with 

another woman.  Both partners may use violence against each other but not instill any permanent 

fear in any one victim. 

Effective Interventions 

● Create new behavioral options; 

● Resolve circumstances leading to the use of violence; and 

● Provide counseling programs such as anger management. 

● We are reluctant to suggest couples counseling here because, while it may not be dangerous as it 

often is when working with couples where battering and corresponding resistant violence 

occurs, there is a very real danger of misreading the situation. Nor is there any evidence that 

couples counseling is more effective than individual counseling in confronting such violence. 

 

4. Pathological Violence 

Individuals who abuse alcohol or drugs, suffer from mental illness or physical disorders, or 

have neurological damage, may use physical violence against others, including their intimate 

partners.  Sometimes there is a causal link between their use of violence and the pathology from 

which they suffer.  In those cases, when the pathology ends so does the violence.  Unfortunately, it 

is difficult to know when the violence is caused by such pathologies.  Many, perhaps even most, 

batterers drink and get violent while drinking, but stopping the drinking does not stop the abuse.  At 

times, the pathology actually is the key to the violence and its cure the key to ending the violence. 

For years defense attorneys, abusers, and friends have insisted that these pathologies are at the 

source of the violence when they are not.  As awareness of pathology as an excuse has increased, it 

leaves those who truly use violence because of the pathology less likely to be identified and 

appropriately treated. 

Characteristics of Pathological Violence 

● A pathologically violent individual may target a specific person such as his/her spouse in one 

situation, but such violence is not typically focused on any particular person or gender.  For 

instance, some alcoholics may become belligerent and abusive towards whoever is nearby in the 

throes of their addiction.  Certain neurological disorders may also induce aggression and 

violence in an individual.  
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● At the root of pathological violence are physical conditions related to mental illness or altered 

mental states due to neurological damage and/or drug or alcohol abuse.  In such situations, 

generally, when the cause is removed, the resultant violence also ends. 

● Practitioners need to be astute in discriminating pathological violence from other forms of 

domestic violence.  For instance, research with women who have been arrested for domestic 

violence indicates that many of these women have serious drug or alcohol abuse problems.  At 

the same time, most of these women are also victims of ongoing battering (Dasgupta, 1999).  

The findings do not support the notion that sobering up would stop these women’s violence, but 

suggest that ending the battering they routinely experience, might.  In fact, trauma due to 

battering is often a pre-condition of drug and alcohol addiction in victims (Herman, 1990).  

● On the other hand, a batterer who is an alcoholic and uses violence against his partner when he 

drinks, will not typically stop his violence by getting sober.  His need for domination is 

probably not tied to his belligerent behavior while drunk.  In contrast, a non-battering alcoholic, 

who uses random violence against his partner when in the throes of his addiction, would benefit 

by giving up his alcohol use. 

Effective Interventions 

● Provide treatment for pathology, illness, or drug addiction; 

● Create alternative behavioral options; and 

● Create consequences. 

 

5. Anti-social Violence  

Anti-social violence is not restricted to a particular partner or gender.  A person may have 

certain antecedents such as childhood abuse and lack of moral maturity that have led to the 

development of anti-social personality.  As a result, s/he may be abusive in a number of social 

settings: bars, work, home, sports field, etc.  Such an individual may have little understanding of the 

consequences of his/her behavior and no feeling of shame or remorse regarding his/her violence.  

The anti-social individual is generally not amenable to change through self-reflection or therapy.  

However, it is important to keep in mind that dominant groups in society have often used the 

label, “anti-social,” to criminalize oppressed groups and ‘legitimately’ police them through prison, 

psychiatry, re-education, and other institutional systems.  The description of anti-social allows the 

more powerful in society to justifiably marginalize “undesirable” minorities and perpetuate their 
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oppression.  We need to carefully discriminate anti-social conduct from violence that erupts from 

the rage created by systematic oppression and domination, as well as instrumental violence that the 

oppressed often use to survive under the conditions of their subjugation. 

Characteristics of Anti-social Violence 

● Research indicates that nearly 25% of men who are court ordered to batterer’s programs could 

be classified as anti-social (Gondolf, 1999; Gondolf & White, 2001).   

● Men who use anti-social violence may be similar to batterers as they use violence to establish 

relationships of dominance, but they are singularly resistant to change.  These are individuals 

who might not benefit by attending existing batterers programs. 

Effective Interventions 

● Create consequences; 

● Provide external monitoring; and 

● Provide highly structured treatment or therapy. 

 

SOME QUALIFIERS 

In this paper, although we have made distinctions among different forms of domestic 

violence, the categories are not always mutually exclusive.  An individual may be a batterer in 

addition to being anti-social, alcoholic, and mentally ill.  His behavior is distinguished by the fact 

that he acts from a sense of entitlement and the consequent notion of establishing power and control 

over his victim.  His violence allows him to reach the goal of subjugating his intimate partner. 

Furthermore, the classification we offer may not satisfactorily explain all types of violence 

in every circumstance.  In some situations, the reality of violence might be so excessive that to sort 

it into a box of this set of five would seem paltry.  Advocates working in certain communities have 

informed us that violence there is so acutely pervasive and apparently random that it is impossible 

to rationally catalog it.7  Not only are women subjected to horrendous violence but also anyone 

weak and dependent is victimized by the powerful.  Sociologists believe that such uncontrolled 

violence often characterize communities where social relations have become damaged to the point 

of being haphazard and chaotic; a consequence of society without norms.8  Norms or social rules of 

conduct not only tell us how to behave, they also forbid us from behaving in other ways.  Once 

                                                           
7 We thank Amy Thurber for bringing this issue to our attention.  
8 In 1893, sociologist Emile Durkheim wrote about breakdown of society under such conditions; a state he called 
‘anomie’. 
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internalized, norms become encouragement for certain actions and prohibition for others.  However, 

a community might descend or be pushed into normlessness and deregulate its social organization 

in various areas such as laws, rules, regulations, customs, taboos, rites, rituals, conventions, and 

etiquette.  Without norms, a society can have no order or predictability of behavior and might even 

become dangerous.  It is possible that we are witnessing this phenomenon in communities where 

violence against women seems to be extreme, arbitrary, and everywhere.  

 

 
We would also like to highlight that any type of violence, whether it is battering, resistive, 

situational, pathological, or anti-social could inflict serious injuries on the victim and carry the 

potential of being lethal.  A single incidence of violence can escalate into repetitive abuse and over 

time, increase in risks for the victim.  To evaluate safety of victims, all violence should be assessed 

on a continuum of dangerousness and particularities of context. 
 

  

Over a ten-year period, the Domestic Abuse Intervention Project in Duluth, Minnesota 

assessed men and women, who had been involved in criminal and civil courtroom proceedings that 

involved domestic violence.  Ninety-five percent of the men in their assessment were classified as 

batterers, with a significant number being alcohol addicted and/or behaviorally anti-social.  

Overwhelmingly the women offenders were using resistive violence, often simultaneously linked to 

pathological violence connected to drug and alcohol addiction.  Four percent of the offenders 

appeared to be abusing exclusively because of substance addiction (e.g., alcohol, drug, etc.) or 

mental illness.  That is, this only 4% of male offenders was considered to be using pathological 

violence.  We noted that almost all of the offenders in this group were arrested or respondents to a 

protection order.  One would likely find a lower percentage of “batterers” in a sample of “any adult 

using violence against an adult partner.”    

The purpose of this analysis of domestic violence is to suggest that as communities across 

the country continue to grapple with complexities of intimate partner abuse, we revisit the 
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fundamental question, “who is doing what to whom and with what impact?”  The answer to this 

query should inform our responses as well as our continued refinement of social and legal public 

policies regarding domestic violence.  For those of us who have worked to coordinate a community 

response that leads to the protection of victims of ongoing abuse, our current challenge is to address 

these differences and incorporate them in our interventions.  An example of this may be seen in the 

city of Duluth’s efforts to deal with battered women who use violence against their abusive 

partners. 

Over the past twenty-one years, the Domestic Abuse Intervention Program (DAIP) has 

conducted court-ordered groups for women arrested under Duluth’s mandatory arrest policy.  In 

1999, the City Attorney’s Office adopted a new policy that does not automatically lead to 

prosecution of offenders, who have used minor resistive violence.  The policy included provisions 

for a first-time arrest of victims of ongoing abuse (battering) to be deferred to a special education 

and advocacy program (McMahon & Pence, 2003).  Simultaneously, the Duluth police department, 

under a ‘predominant aggressor policy’, agreed to avoid arresting victims of ongoing abuse, who 

have retaliated against their abusers with minor violence.  These combined policies have reduced 

the level of repeat attacks on women, who resist battering with force.  Furthermore, these policies 

have reduced the number of women who continue to use violence as a form of resistance. 

By not treating victims of battering as batterers the Duluth community has not found 

women’s use of violence to rise, but rather to fall. Only 2 of the first 35 women arrested under new 

policies re-offended and all but 3 completed an educational group for battered women who use 

force against their partners. 

Despite the efforts of many activists and well-meaning community members, battering or 

ongoing abuse of an intimate partner is still pervasive in society.  As we also know, seeking help is 

not an easy task for victims, who at times, have to overcome insurmountable personal, institutional, 

and cultural obstacles to escape their situations.  Practitioners and advocates may get only one 

chance to successfully intervene in a victim’s bid to end violence and hold the batterer accountable 

for his behavior.  Misjudging battering for the other kinds of violence described in this article and 

intervening incorrectly might make the difference between life and death for a victim.  Thus, until 

we can create highly sensitive, valid, and reliable diagnostic tools and techniques to identify 

batterers, we can hardly risk any error in our assessments.  This article is an early step in refining 

our understanding of battering, which we hope, would lead to intervention and prevention models 
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that are more appropriate and effective.  However, before such a time arrives, we would rather err 

on the side of caution.9 
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Table 1 

Summary of Categories of Violence Perpetrated Against Intimate Partners 

 
Category Definition Possible Intervention Possibility of 

Confusion 
 

Battering 
 
An ongoing patterned use of 
intimidation, coercion, and 
violence to establish and 
maintain dominance over an 
intimate partner. 

 
a) Change beliefs 
b) Create legal and social  

consequences 
c) Provide external monitoring 
d) Create equality of gender 

roles 
e) Organize communities to 

intervene and end violence 
against women 

 
Can often be 
confused with 
situational violence 
and treated as less 
dangerous than it is.  
In any incidence of 
violence, therefore, it 
is important to 
investigate the pattern 
of ongoing violence. 
 

 
Resistive/ 
reactive 
violence 

 
Violence used by victims to 
resist domination, end battering, 
retaliate against abuse, and 
establish some parity in 
relationships.  
 

 
a) Create new options  
b) End battering 
c) Provide resources and 

recourses 

 
Often mistaken as 
battering and/or anti-
social violence. 

 
Situational 
violence 

 
Violence used to achieve goals 
without any pattern of control, 
intimidation, and domination.   
 

 
a) Create behavioral options 
b) Resolve issues instigating 

conflict  
c) Provide counseling 
 

 

 
Pathological 

violence 

 
Violence arising from mental 
illness, neurological damage, 
physical disorder, substance 
abuse, etc. 
 

 
a) Provide treatment 
b) Create alternative behavior 
c) Create consequences 

 

 
Anti-social 

violence 

 
Violence arising out of 
personality disorder.  It is 
usually generalized across 
situations. 

 
a) Create consequences 
b) Provide external monitoring 
c) Provide structured treatment 

and therapy 
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Women are capable of violence.
Those of us in the United States are
familiar with reports of women who
have drowned their children, hazed
sorority sisters, and abused prisoners of
war – to name just a few.  But the ques-
tion advocates, practitioners, child
protective service personnel, and crimi-
nal justice system staff must ask is not
whether women are capable of intimate
partner violence – but whether women’s
force directed toward their intimate
male1 partners is the equivalent of men’s
force directed toward intimate female
partners in terms of context, motivation,
and impact (Dasgupta, 2002).  Answer-
ing this question is critical (Miller, 2005)
because many institutions currently use
a gender-neutral approach (Miller,
Gregory, and Iovanni, 2005) when
responding to women who use force
(WWUF) in intimate heterosexual rela-
tionships – a gender-specific problem.
By doing so, women arrested on domes-
tic violence charges are often ordered to
attend intervention programs developed
to address male battering behavior
(Miller, 2005).  Women referred for
batterer intervention receive inappropri-
ate services rather than the
contextualized assessment, advocacy,
education, and supportive intervention
they need (Larance, 2006).  Through
lack of attention to the contextual factors
surrounding the incident, not only do
these interventions fail to meet the needs
of WWUF, but in doing so, may fail to
meet the goal of the referring agency – to
prevent a recurrence of use of force
through lack of attention to the contex-
tual factors surrounding the incident.
This article’s purpose is to use the
author’s practice experience working

with men and women2 in anti-domestic
violence intervention programs to ex-
plain this issue’s complexity in terms of
the need for: contextual analysis,
(re)defined language, gendered distinc-
tions in forceful behavior, and appropri-
ate intervention strategies.

Contextualizing the Issue
In the early 1990s, not long after

proarrest laws were enacted across the
United States, those in the anti-domestic
violence movement began to notice an
apparent rise in the individual and dual
arrest rates (Dasgupta, 2002; House,
2001; Miller, 2005) among women
arrested for domestic violence offenses.
This, along with decontextualized
Conflict Tactics Scale (Straus, 1979)
based research, led to the erroneous
analysis that women were as violent as
men and, in some cases, more violent
(Archer, 2000; Dasgupta, 2002; House,
2001; Miller, 2005).  When researchers
and practitioners took the motivation,
intent, and impact of women’s and
men’s forceful actions into consideration
they concluded women and men do not
use force equally and that the majority
of women who use force in their inti-
mate heterosexual relationships are
survivors of domestic violence
(Dasgupta, 2002; Miller, 2005; Larance,
2006; Miller, 2005; Saunders, 2002).

(Re)defining Language
Until there is a better understanding

of who did what to whom, why it was
done, and what impact it had, we must
be especially cautious about the lan-
guage used when describing actions and
actors in forceful intimate partner situa-
tions.  Language is powerful.  It deter-
mines how the community perceives

When She Hits Him:  Why the
Institutional Response Deserves
Reconsideration
by Lisa Young Larance, MSW, LCSW, LMSW Catholic Social Services of Washtenaw

County

Continued on page 11
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 A hit is not a hit is
not a hit. Context

matters.  A lot.
  A whole lot.

WWUF, how the referral process is set
into motion, the tone for program devel-
opment, and ultimately shapes how
WWUF view themselves.  Thorough
contextualized assessments, rather than
fixed categories, should chart the course
for the referral process and program
design.

“Use of force” is used in this article
as an “umbrella term that refers to
physically, verbally, and emotionally
detrimental behaviors used by a woman
toward her intimate partner” (Larance,
2006, p. 624).  Use of force is a desirable
term because it accu-
rately describes “use
of physical strength to
accomplish a task –
but does not imply the
same degree of wrong
doing or harmful
intent as [the term
‘violence’]” (House,
2001, p. 2).  It is used here to describe
women who have used both primary
and retaliatory aggression toward their
intimate male partners.

The term “violence” is often chosen
to describe the unjust, intentional inflic-
tion of physical pain or injury by one
partner against another (House, 2001).
But be careful.  By this definition, “vio-
lence” could be anything from slapping
someone on the knee to knocking some-
one unconscious with the full force of
one’s fist.  Ideally, concise descriptions
such as “she was violent” will be aban-
doned in favor of the more explanatory
(Larance, 2006) “she was/was not a
survivor of domestic violence in her
relationship for 9 years before resorting
to physical force by throwing objects at
her partner with the objective of making
him change his behavior that she per-
ceived as threatening.”  The latter de-
scription is more time consuming, but its
specificity calls for a nuanced interven-
tion approach.

Determining whether or not some-
one is a batterer is a particularly chal-
lenging process, and it should be, be-

cause “[b]attering is far more than a
single event…it teaches a profound
lesson about who controls a relationship
and how that control will be exercised”
(Schechter, 1982, p. 17).  It is helpful to
recognize that battering behavior does
not necessarily include physical violence.
Instead, battering is a pattern of cumula-
tive, coercively controlling (Stark, 2007)
actions and behaviors that have the
power to instill fear and intimidate the
victim for the purpose of long-term
behavioral change and relationship
control.  A batterer can hold the victim
hostage mentally – whether or not the
batterer is in the same room or city.

Furthermore, the language
used needs to recognize that
“domestic violence” is not
really “domestic” at all. “Do-
mestic violence” has evolved
into a term that erroneously
refers to force used between
intimate partners within their

home (Pence and Dasgupta, 2006).
When one person seeks to instill fear and
control a partner over the relationship’s
long term, those actions infiltrate all
space and time in both people’s lives.  By
no means is that control restricted to the
confines of a given living space.  In the
“violence” focused, incident based
criminal justice system, the coercively
controlling aspect of battering is not a
crime punishable by law, whereas the
response typically is.  Sadia was the
member of an intervention group I
facilitated.  Her situation illustrates this
conundrum:

Sadia and Rohit had an arranged
marriage in their home country.
Rohit promised Sadia’s parents
that Sadia would receive the best
education and opportunities that
life in America could offer.  Upon
their return to the U.S., Rohit
would punch, hit, or slap Sadia
when she was not “obedient.”
Rohit prohibited Sadia from
talking to the neighbors, driving,
enrolling in the community

Continued from
page 10
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Got an Issue on Fire?  VAW Project
Can Help!

The VAW Project
offers technical assis-
tance, research and
drafting help to pros-
ecutors in need.  Don't
wait until it's on fire.
Call Herb Tanner, at
517-334-6060 ext. 829.
Or email him at
tannerh2@michigan.gov.

college, or doing anything he
perceived outside the realm of
her domestic duties.  In the
meantime, Rohit was actively
having affairs with women he
met at work and on the internet –
and spent their savings doing so.
Ten years and three children
later, Rohit continued to tell
Sadia that she was “trash,”
would be “nothing” without him,
and there was absolutely nothing
she could do to stop his affairs.
One morning Sadia decided she
could do something.  During his
morning shower Sadia stabbed
Rohit in the back.

Sadia committed a crime when she
stabbed Rohit.  But is Sadia a “batterer”?
Would she benefit from batterer ser-
vices?  I don’t think so.  Sadia needed
intervention that balanced exploration of
viable nonviolent responses and personal
responsibility-taking with traditional
survivors’ support including, at the very
least, safety-planning and community
resources.  For the purpose of this article
it is helpful to note that stabbing Rohit
only escalated Rohit’s forceful, coercively
controlling behavior against Sadia.  He
routinely chased Sadia to her court-

mandated intervention group – threaten-
ing what he would do to her if she
sought a divorce.  But the court declined
Sadia’s request for a Restraining Order
due to her criminal history.

This example is not meant to mini-
mize what Sadia chose to do to Rohit
with the knife.  It is meant to point out
that a decontextualized, incident-based
approach does not provide an accurate
picture of inter-partner aggression.  Such
a picture is critical because it dictates the
institutional response when the law is
broken.  According to Osthoff, “Not
everyone who hits [her] partner is a
batterer.  A hit is not a hit is not a hit.
Context matters.  A lot.  A whole lot”
(2002, p.1540).  In other words, much
more needs to be known about the
context of relationship dynamics before
institutions can effectively intervene in
the most private aspects of people’s lives.

The process of identifying someone
who is battering a partner includes
formulating multiple questions that need
to be asked, asked again, and answered
thoroughly (Larance, 2006; Osthoff,
2002; Pence and Dasgupta, 2006).  It is a
time-intensive process that includes
collateral contacts, time to build trust,
the opportunity to reframe the same
question in many different ways, and
time for awareness to be cultivated in
the woman receiving services.  For
example, what was different for her
about the referring incident?  Do her
actions instill fear in her partner?  Are
they meant to?  Is she able to change his
behavior over the relationship’s long-
term by what she does to him, how she
does it, and when she does it?  Is she
afraid of him in ways that other people
do not seem to understand and, if so,
what is it that she believes he can do to
her?  After she answers these questions,
assess his answers to the same questions.

Alison’s situation illustrates how
challenging it can be to know who is
really battering whom and what the
nonphysical impact of those actions may
be:

Continued from page 11
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Alison was referred for services
by child protective services for
allegations, by her partner of 13
years, Brad, that she was abusing
Brad and the children.  When
Alison’s child protective services
worker was contacted for more
information about Alison’s
situation the response was,
“Alison?  Oh Alison, now she
wears the pants in that relation-
ship!”  Because Alison was
physically bigger than Brad, the
only one of the two who worked
outside their home, had sole
access to the ATM card and
family car, Alison had been
identified as the “batterer” in the
relationship.  But wait.  It turns
out that 3 years into the partner-
ship Brad claimed he was physi-
cally unable to work due to back
problems.  Alison opted to be the
sole breadwinner rather than
seek public assistance.  Alison
limited Brad’s access to the ATM
card because he had gambled
their $20,000 savings away only
5 years prior.  And as for access
to the car?  Brad had lost his
license due to a DUI.  Was Alison
afraid of Brad?  No, she stated,
because Alison was confident
Brad could not physically hurt
her.  Did Alison believe there was
something Brad could do to
Alison that did not necessarily
involve physical harm?  Accord-
ing to Alison, Brad had routinely
threatened her with loss of the
children if she did not comply
with his demands.  So how had
Alison been noncompliant this
time?  Alison had refused to pick
Brad up, at the bar, at 2 a.m.
when Alison had to be at work
by 7 a.m.

Yes, Alison admitted, she had

pushed Brad at different times during
their relationship and had threatened to
leave the relationship if things did not
get better.  But the impact of her actions
seemed to put Alison at a greater risk of
Brad’s coercively controlling behavior
rather than present any risk to Brad’s
safety.

Are there female batterers?  At this
point in my practice I believe “batterer”
is a gender specific term that refers to
coercively controlling tactics exhibited by
men in intimate heterosexual relation-
ships.  I have not worked with a woman
in a heterosexual relationship who has
had the capacity to effectively instill fear
or intimidate her partner in a way
which has changed his behavior over the
relationship’s long term.  According to
Pence and Dasgupta, “…it is exceptional
for [a woman] to achieve the kind of
dominance over her male partner that
characterizes battering.  Social condi-
tions, which do not condone women’s
use of violence, patterns of socialization,
as well as the typical physical
disparities…make the woman ‘batterer’
an anomaly” (2006, p. 6).  Margie was a
woman whom I served in an interven-
tion program who initially presented as
a batterer:

Margie and Jim had been married
for 11 years and, when angry,
Margie was prone to grabbing
anything close enough and
throwing it at Jim.  Why was
Margie so angry?  Well, Margie
liked the dishwasher to be loaded
a certain way or the bathtub to
be drained within a certain time
frame after the kids’ baths.  In
short, Margie wanted Jim to do
things Margie’s way and if he
didn’t, she let him know it.

But did Margie instill fear in Jim?
No.  After Margie threw their china
collection at him, Jim only grimaced and
encouraged her to seek help.  Was she

Continued from page 12
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able to change Jim’s behavior or intimi-
date him through her actions?  No.  He
continued to load the dishwasher how
he wanted and drain the water when he
remembered.  After weeks of group
work Margie disclosed that she had been
adopted at 13 in exchange for money
her family desperately needed.  She
believed she was still working out her
anger but Margie acknowledged she was
doing so inappropriately and on Jim.
Margie was angry, volatile, and violent
toward Jim.  Margie was not a batterer.

Making Distinctions
Distinguishing between the force a

WWUF uses and the force and coer-
cively controlling tactics a batterer uses
is not intended to excuse her behavior or
vilify his.  It is meant to expose a dy-
namic that has multiple repercussions
for both individuals.  The men I have
worked with use power, control, and
force in order to intimidate and instill
fear in their partners for long-term
relationship control.  If these men ac-
knowledge their behavior during the
group process, they often state a belief
that their tactics have been effective at
controlling their female partners but
consistently minimize and deny their
actions.  Most of the women I have
worked with, in contrast, take responsi-
bility for their behavior at the time they
call for an intake and are eager to seek
help for their partners as well.  The
women’s stated motivations for using
force include: the desire to defend their
self-respect against their partners’ verbal
and/or emotional attacks; to defend
their children; a refusal to be victimized
again; being passive did not work so
maybe using violence will; and to gain
short-term control over a chaotic/
abusive situation (Larance, 2006; for
similar findings refer to Dasgupta, 2002;
House, 2001; Kernsmith, 2005; Miller,
2005).  By using force, these women
have not successfully controlled their
partners’ behaviors.  Instead, their use of

force has put the women at increased
risk of physical injury and escalated the
violence against them.

A glimpse of what happened at the
scene of one domestic violence arrest,
when a woman used force and her
partner was a batterer, is instructive of
how the differences between her behav-
ior and his can shape the turn of events
– for those being helped and those sent
to help.

Tonya had been waiting for
George all night.  He had not
come home and she was worried
that he was hurt.  When George
came home Tonya yelled at him
and demanded to know where
he had been.  George picked
Tonya up and threw her against
the wall.  She responded by
grabbing her purse and hitting
George with it.  Upon impact the
purse’s zipper scratched George’s
face.  George grabbed Tonya and
threw her against the opposite
wall.  Tonya called the police to
have George removed from the
home.  When the police arrived
Tonya was crying and “hysteri-
cal.”  George was calm.  Tonya
immediately told the police what
she had done and why she had
done it.  George also told the
police what Tonya had done –
taking no responsibility for his
own behavior.  Tonya did not
disclose what George had done to
her out of a fear of what he may
do to her the next time.  Tonya
was arrested.  George was not.

Physically hurting someone with the
use of non-self-defensive physical force is
a crime.  However, Tonya’s call for
police intervention is the first clue that
this is not a “level playing field.”  But
law enforcement’s decontextualized
response treats the situation as though it
were.  Law enforcement’s response is

Continued from page 13
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driven by an incident based approach to
justice in which mandatory arrest laws
dictate that, in the words of the respond-
ing officer, “Because this is a DV call
someone is going to jail.”  From that
perspective the police officers’ assump-
tions of what the “good” vs. “bad”
victim looks and sounds like, during
those few moments of intervention, can
have far-reaching consequences.  Often
a “good victim” is perceived as compli-
ant, quiet, passive, bruised, sympathetic,
and white.  Tonya presented as none of
those.  Furthermore, Tonya’s voluntary
statement of responsibility made further
investigation seem unnecessary because
the statement made it “clear” to the
police who was going to jail and who
was not.

The scene is also indicative of
how a batterer can intentionally try to
manipulate law enforcement officers’
response.  At the scene, George was
calm.  After all, he had expended much
of his energy throwing Tonya across the
room (similar to Miller’s 2005 findings).
Tonya was crying and screaming.
George capitalized on his outward calm
in a way that, in Tonya’s words,
“seemed to draw attention to” Tonya’s
“hysterical” and “out of control” behav-
ior.  Furthermore, George’s visible
wound from the impact of Tonya’s purse
served him in a way that Tonya’s ten-
dency for latent bruising did not.  Tonya
was shocked that her call for help re-
sulted in her designation as “the perpe-
trator” and his designation as “the
victim.”  The short-term result was that
Tonya had to immediately leave the
home she owned, was unwelcome at the
county’s battered women’s shelter that
does not serve “perpetrators,” and spent
the weekend in jail.  Tonya’s situation is
similar to Rajah and colleagues’ (2006)
findings that, due to a decontextualized
approach, many survivors who are
assigned the “perpetrator” role when
they are arrested are later denied job
training opportunities, safe shelter,

employment options, and issuance of
restraining orders.

Similar to Susan Miller’s (2005)
findings, the partners of the women I
have worked with have used the
women’s “perpetrator” status against
the women.  The partners of these
women have:  threatened the women
with loss of custody if the women
refused to waive their rights to trial or
drop divorce proceedings; encouraged
the women to violate orders of protec-
tion in order to show they “really
loved” them; self-inflicted wounds
after battering their female partners
but before the police arrived to appear
“victimized”; threatened to call to the
police if the women refused to have sex
with them; destroyed property, called
the police, and then wrongly accused
the women of destroying property
based on prior “evidence” that the
women were the primary aggressors.

What happens if a woman is not
assessed to be a domestic violence
survivor in the present relationship?
After all, not all WWUF are survivors.
However, for the sake of thorough
assessment I encourage a closer look.
Dasgupta warns, “the history of
women’s experiences of abuse, which
may stretch across several consecutive
relationships, is an important consider-
ation because it may influence their
perceptions of danger (2002, p. 1374)”
in the present relationship – whether
their partners are abusive or not.  In
Hazel’s case it was difficult to under-
stand why she had resorted to force
when her husband was neither threat-
ening nor controlling.  Further assess-
ment brought clarity to how her his-
tory had largely motivated her present
behavior:

Hazel had been married for just
two years and couldn’t figure
out why she would “just lose it”
with her husband, Eric.  Every
time Eric voiced a desire to do
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something with someone other
than Hazel, she would respond
with verbal attacks and would
throw objects at Eric.  Hazel
denied a history of domestic
violence survivorship.  But after
11 weeks in group Hazel was
discussing a “challenging situa-
tion.”  At that time, Hazel noted
that her first marriage ended
because “we had different ideas”
about marriage.  She noted that
five days a week, for nearly 16
years, Hazel’s first husband had
come home to eat the lunch he
had instructed Hazel to prepare –
and then went upstairs and slept
with his secretary in the couple’s
marital bed.   Hazel “endured”
because, among other things, he
threatened to leave her with
three children and no money.
Hazel didn’t believe she had
options at that time but now she
felt an unfamiliar level of safety
in an intimate relationship for the
first time.

Hazel’s feelings of safety in her
nonabusive second marriage provided
space for decades of anger and aban-
donment to surface – but in a way that
put Hazel and Eric at risk of injury.
Hazel’s forceful actions did not change
Eric’s behavior nor did her actions put
Eric in fear or intimidate him.  However,
Hazel’s actions had damaged their
relationship and the way Hazel viewed
herself.  Hazel needed contextualized
intervention tailored to her complex
history.

Unintended Consequences
At the time of sentencing, women’s

tendency to not only admit to their
actions but initiate a statement of full-
responsibility – and male batterer’s
denial about what happened during the
incident – does not serve women.  Many
women have told me, “I believed if I just
told the whole truth then everything

would be okay.”  As a result prosecuting
attorneys often charge WWUF to the full
extent of the law, while the male
batterers’ denial and minimization are
often rewarded with plea bargains.
Many of the women I have worked with
also state that they “just wanted to get
home to the kids” so they agreed to
“whatever” their attorneys offered them,
not considering the long-term conse-
quences of this choice.  Because these
women were identified as “perpetra-
tors” they did not have the benefit of
victim-witness advocate advice to raise
their awareness of other options.  Many
women have followed their attorney’s
advice because, in the words of one
woman’s attorney, “You don’t really
want to go through a long trial and
spend money you don’t have when you
will probably lose anyway.”  The end
result is a record of criminal history
which, in many cases, has meant the loss
of jobs or ineligibility for employment for
beauticians, nurses, teachers, and others,
whose professional licenses are revoked
due to domestic violence charges.

Appropriate Interventions
When women resort to non-self-

defensive physical force in their intimate
heterosexual relationships, they are
without what they recognize as viable
behavioral options.  Proactive anti-
domestic violence intervention, focused
on the contextual analysis of women’s
use of force, needs to be an integral
component of middle and high school
curricula; teen dating violence preven-
tion programming; and domestic vio-
lence survivors’ services.  Effective
proactive interventions for girls and
women will raise their awareness of
healthy relationship dynamics; viable
nonforceful responses to abusive part-
ners; and short- and long-term conse-
quences of resorting to nonself-defensive
physical force in intimate relationships.

By using force, women are putting
themselves and others at increased risk
of harm and physical injury (Kernsmith,
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2005; Larance, 2006; Miller, 2005; Stark,
2007).  According to Pence and
Dasgupta, “A woman who believes that
there is no recourse or one who cannot
access any resource, may use violence as
a method of self protection more readily
than those who can access alternative
recourses and resources”  (2006, p. 11).
Therefore, it is critical that attention be
focused on reactive interventions as well.
From my experience, effective micro-
level intervention is a mix of thorough
contextualized assessment, targeted
advocacy, relevant education, and
emotional support in a group setting
(Refer to Larance, 2006 and Larance and
Hoffman, forthcoming for a more de-
tailed explanation).  Assessment needs to
be viewed as an ongoing process, at all
points of agency contact, rather than a
time-limited interview and/or comple-
tion of finite paperwork.  “By thor-
oughly analyzing the history and dy-
namics of the relationship, the intent,
purpose and effect of the violent act can
be better understood.  The deeper under-
standing of the nature of the violence
that comes from the analysis” (Miles,
2007, p. 3) allows for a more effective
institutional response.

Providing WWUF with relevant
educational information and emotional
support in a group setting, can be a
bridge between many women’s chaotic
pasts and/or current relationship dy-
namics, toward possibilities for the
future.  This “bridge” should consist of
opportunities to:

• process possible victimization
and plan for their safety;

• identify appropriate levels of
responsibility for their actions;

• address the shame felt for their
actions;

• raise awareness of what they
view as viable nonviolent behaviors in
their relationships; and

• build social networks with other
group members that have the potential
to sustain the women long after they

have left the agency setting (Larance
and Porter, 2004).

Those from referring agencies may
not understand the women’s complex
circumstances that led to their choices to
use force or that “change” may not
happen at the pace or in the manner the
referring agencies desire.  Therefore,
advocating for WWUF by communicat-
ing the complexities of this process is
critical to effective service provision.

The Duluth Abuse Intervention
Project in Duluth, Minnesota, used a
coordinated community response to
design an innovative macro-level ap-
proach to addressing women’s use of
force.  The City Attorney’s Office created
a provision for victims who were ar-
rested for the first time that referred the
women to an education and advocacy
program (Pence and Dasgupta, 2006).
Likewise, the police department drafted
a “predominant aggressor policy” in
which officers avoid arresting victims of
ongoing abuse who have retaliated
against their abusers (Pence and
Dasgupta, 2006).  The combination of
both programs has resulted in an im-
pressive reduction in the recidivism rates
of survivors of DV using force against
their partners.

In general, women’s forceful behav-
iors toward their intimate male partners
can be thought of as “pushing back”
against their male partners’ coercively-
controlling battering tactics that “push
down” on the women – an “ascending”
vs. “descending” power dynamic.
Therefore, interventions and policies
developed to address women’s use of
force should not be considered panaceas
for eradicating domestic violence.  In-
stead they should be understand to be
additonal responses to the core problem
of men who batter women.

Summary
Intervening in the intimate lives of

others is a time-sensitive opportunity for
lasting change.  Misjudging who is

Continued from page 16

Continued on page 18

129 
2013 Judicial Symposium on Domestic Violence



VAWA Newsletter

18

“battering” whom and intervening
incorrectly could mean an opportunity
lost and, in some cases, the “difference
between life and death” (Pence and
Dasgupta, 2006, p. 16).  Recognizing
that women’s use of force in intimate
heterosexual relationships is a gender-
specific issue that requires
contextualized questions and answers is
the first step in appropriately tailoring
the institutional response.  By doing so,
women who use force and male
batterers will receive appropriate inter-
vention.  An informed institutional
response has the potential to contribute
to the goal of encouraging nonviolence
through personal responsibility, survivor
support, and true batterer accountabil-
ity.

Endnotes
1 The author focuses on heterosexual
relationships because homosexual relationship dynamics
and societal responses to those relationships are unique
and therefore warrant a separate discussion.

2 All intervention program group participant
names have been changed and defining case details have

been omitted to promote the individuals’ anonymity.
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Website-Based Resources:       

RENEW Program Website, includes audioconferences, curricula, and articles.  www.csswashtenaw.org/renew   

 

When She Hits Him:  Why Gender & Context Matter, November 2010 national conference addressing 

women’s use of force.  Conference materials and speeches available for download.  

http://www.biscmi.org/wshh/ 

 

Community-Based Curricula/Guides: 

Turning Points: A Nonviolence Curriculum for women who use violence against their partners.  For more 

information go to: http://dvturningpoints.com/products 

Vista Curriculum, a 20-session curriculum (available for free download) framing intervention and support 

services for women who use force in their intimate relationships.  http://www.jbws.org/publications.html 

 

Prison-Based Curriculum: 

Meridians for Incarcerated Women, a 20-session curriculum providing incarcerated women an opportunity to 

reflect upon their pasts as they shape their futures.  www.csswashtenaw.org/renew 

 

Listserv Membership: 

W-Catch22 provides local, national, and international resource sharing opportunities for professionals 

involved in the lives of women who have used force in their intimate relationships.  Contact listserv 

moderator, Lisa Young Larance, for membership information:  llarance@csswashtenaw.org 
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Domestic Violence Online Petition Program 

“Orders of protection are vital to the safety of litigants who come before 
Family Court. The Domestic Violence Online Petition speeds up the 
process for petitioners at this critical stage in the proceedings.”  

--Judge Judy Harris Kluger, Chief of Policy and Planning, 
New York State Unifi ed Court System

The Challenge
Protection orders are a critical tool for ensuring 
the safety and security of survivors of domestic 
violence. But because of limited court resources, 
litigants in New York often experience waits for a 
clerk’s assistance to fi le a petition. And advocates—
also facing high volume —are all too often unable 
to accompany litigants through the process. 

The Response
Aided by Federal STOP funding, a team of 
programmers and court system planners in New 
York State developed the Domestic Violence 
Online Petition Program. They piloted the system 
in Bronx County Family Court in February 2013 
and two months later expanded it to Brooklyn 
Family Court. Along with staff from the New 
York City Family Court and the Center for Court 
Innovation, this collaborative effort included 
representatives from the New York State Unifi ed 
Court System—specifi cally, the Offi ce of Access 
to Justice, Division of Technology, and Offi ce 
of Policy and Planning—as well as the U.S. 
Department of Justice’s Offi ce on Violence Against 
Women and the New York State Division of 
Criminal Justice Services.
 
“The online petition program is successful 
because it creates a direct link from the online 
application to the court,” said Liberty Aldrich, 
the director of Domestic Violence Programs at 
the Center for Court Innovation. By creating a 

direct link, the Domestic Violence Online Petition 
Program facilitates access to justice for domestic 
violence victims.

How It Works
The Domestic Violence Online Petition Program 
allows a petitioner—with help from a trained 
domestic violence advocate—to use the Internet 
to fi le the application for an order of protection. 
Whether in the advocate’s offi ce at a Family 
Justice Center or in another comfortable, private 
setting, the advocate guides the petitioner 
through the secure online process and ensures 
that all essential information is included.
With just a few questions appearing on the screen 
at one time, the new system is simple to use.  

“The website collects the required data in the 
proper format,” Christine Sisario, the director of 
technology at the Center for Court Innovation, 
explained. “Questions are worded in plain 
language but in a way that still gets the legally 
required information.” The system cuts back on 
time and error. In the past, when the form was 
fi lled out by hand, “people had to wade through 
many questions, some of which may not apply to 
them, and they could miss a required question. 
But the online system skips sections that aren’t 
applicable based on the petitioner’s particular 
circumstances and also won’t let them proceed 
without answering each required question,” 
Sisario said.
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The New York City Family Justice Center in 
Brooklyn, a partnership between the Mayor’s 
Offi ce to Combat Domestic Violence and the 
Kings County District Attorney’s Offi ce, uses the 
online application as part of its effort to offer 
comprehensive services to victims of intimate 
partner violence. Case managers and civil legal 
attorneys, who come from numerous community-
based organizations, help petitioners make the 
application as accurate and thorough as possible. 

“The civil legal attorneys on-site from our partner 
agencies can review a petition for an order of 
protection and offer immediate feedback to the 
case manager who drafted the petition with the 
client,” said Jennifer DeCarli, the Justice Center’s 
executive director.

Only advocates working at registered agencies 
are permitted to enter the information, and the 
data sent to the secure court system is encrypted. 
This means that victims of domestic violence are 
assured that only appropriate parties have access 
to their online petitions and their privacy will not 
be violated during the process, Sisario said.  

After the advocate helps the petitioner fi ll out the 
online form, the petitioner receives a print-out 
of the draft of the application to take to court. 
Meanwhile, the data collected online is sent 
electronically so that when the petitioner arrives 
in Family Court, the information is already in the 
court’s confi dential database.  

When the petitioner arrives in court, he or she 
verifi es the information with the court clerk and 
provides any updates. The fi nal petition is then 
docketed and a court appearance is scheduled for 
that day so an order of protection can be issued.

The Impact
The system has improved effi ciency all around. “It 
now takes only about fi ve to 10 minutes to docket 

and schedule a petition, so a litigant is saving 
several hours a day,” Mike Williams, clerk of court 
for Bronx County Family Court, said. This time 
savings also helps the court serve other litigants 
more effi ciently.

An added benefi t of this program is faster, 
accurate communication with state and national 
databases, which improves victim safety. As 
soon as an order of protection is issued, the 
information is sent to the domestic violence 
registries of the New York State Police Information 
Network and the FBI. This means that law 
enforcement offi cials have improved access to 
background information about people who have 
orders of protection against them when, for 
instance, they are pulled over for speeding or they 
attempt to purchase fi rearms.

Kimberlina Kavern, director of the Bronx Family 
Court Program at Safe Horizon, where the fi rst 
online petition was fi led, called the automated 
system life-changing. “We used to get a lot of 
victims who came at the end of the day when 
it was too late to fi le and we had to tell them to 
come back in the morning. Now, we can complete 
the online form any time, even at the end of the 
day. When they return the next day, they can go 
straight to the petition room and then right to the 
intake judge,” she said.

The Domestic Violence Online Petition Program 
will be rolled out statewide by the end of 2013.  

For More Information
To learn more about the Domestic Violence Online 
Petition Program, contact Domestic Violence and 
Family Court Programs at the Center for Court 
Innovation at info@courtinnovation.org.
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THE DOMESTIC VIOLENCE ADVOCATE ASSISTED 
PETITION PROGRAM 

 
The Domestic Violence Advocate Assisted Petition Program was specifically designed for 
domestic violence advocates and attorneys to assist litigants in completing and filing family 
offense petitions with the family court.  As part of a grant obtained by the Hon. Judy Harris 
Kluger’s Office of Policy and Planning, the Unified Court System’s Department of Technology 
worked with the Hon. Fern Fisher’s NYS Courts Access to Justice Program, NYS Family Court, 
Pro Bono Net, the Center of Court Innovation to build a user friendly web-based system 
integrated with the Family Court’s Universal Case Management System (UCMS).  Additionally, 
advocate groups including Safe Horizon and Family Justice Centers participated in the 
developmental and testing phases of the program. 
 
Basically, this program allows domestic violence advocate groups to create legally sufficient 
Family Offense petitions for a victim of domestic violence.  The information collected in the 
program is directly transferred into the Family Court’s case management system, where court 
personnel can easily review the information and docket the case.  It is anticipated to be a great 
assistance to domestic violence victims throughout New York State and lead to greater access 
to justice for all litigants.  
 
1.  SCOPE OF THE INITIATIVE: 
 
 a. Advocates use the dedicated LawHelp Interactive (LHI) site hosted by Pro Bono 

Net to  create a Family Offense petition for litigants via a streamlined HotDocs 
interview. 

 b. The program generates: 
 A Family Offense Petition;  
 Personalized and county based instructions; 
 An address confidentiality affidavit, if requested. 
 An “Affidavit in Support of Issuance of Family Court Temporary Order of 

Protection (from Criminal Court) when Family Court is not in session.  
 A form requesting a electronic/telephonic initial appearance doe elder or 

mobility challenged victim of domestic violence (county based option). 
c. Data collected in the program is electronically transferred from LHI to the Court’s 

case management system’s “E-Share Wizard.” 
d. Litigant brings copy of petition to court.  After brief review of information received 

in E-Share Wizard, court personnel “accept” data and docket case. 
 
2.  BENEFITS: 
 
 a. Litigants: 
  • Reduce time spent in court 
  • More detailed petitions 
  • More comprehensive wraparound domestic violence services 
  • More detailed information transmitted to NYSPIN 
  • Reduces waiting time for all litigants 
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 b. Advocates: 
  • User friendly interface and faster processing times 
  • Easily prepared detailed petitions 
  • Enhanced service to victims of domestic violence 
  • Saves time 
  • Strengthens relationship with local Family Court 
 
 c. Court: 
  • Reduces overall clerical burden saving hours of data entry time 
  • Professional, legible detailed petitions 
  • Streamlined process allowing court to handle more cases without 
additional staff 
  • Improve case management and thereby meet the complex needs of our 
court users. 
 
3.  EXPANSION: 
 
As described above, the initiative seeks to achieve short and long term goals by 
incorporating domestic violence agencies into the daily operations of family court while 
expanding access to justice to all court users and enhanced services to victims of 
domestic violence.  To achieve a smooth and successful statewide implementation, the 
following steps are being taken: 
          
1. A list of primary Family Court domestic violence agencies has been created and 

a rollout plan is targeting a  being developed  with meetings between these 
agencies and the local court to finalize implementation. 

2. District Coordinators have been selected for each Judicial District.  Each District 
Coordinators will be responsible for outreach to advocacy agencies and training 
of court staff.  The goal is for each district to have one county operational be the 
end of calendar year 2013.  All counties should be operational within 6-8 Months.   

3. Melissa Mills MJMills@courts.state.ny.us shall serve as the primary point person 
for the courts outside NYC and ProBono.Net liasion, Mike Williams 
MWilliams@courts.state.ny.us will serve same role within the NYC Family 
Courts.  

4. Follow-up meetings and training will be set up with advocates and court 
personnel. 

 
5.  SUMMARY: 
 
Upon statewide implementation, the court will be better suited to overcome the burdens 
of the upcoming year while expanding the services provided.  This initiative addresses 
multiple issues affecting the family court by providing long term benefits to the court 
operationally but also to the court users and their families. 
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Word Association

Write down the first thing 
that comes to mind when you 

hear the following words:

3© 2013 Claudia J. Bayliff 
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Choice of Language

“Language can never be neutral; it 
creates versions of reality.  To 

describe an event is inevitably to 
characterize that event.”

(Bavelas & Coates, 2001)

4© 2013 Claudia J. Bayliff 

Choice of Language

 The term “comfort women”

 Women and girls described as “recruited” to 
“work in brothels”

 In reality, kidnapped, taken by force, 
imprisoned and serially raped by soldiers

 Term implies affectionate care & consolation

 Term conveys none of the brutality

(Bavelas & Coates, 2001)

5© 2013 Claudia J. Bayliff 

Topics Covered

 Using the language of consensual sex to 
describe assaultive acts

 Describing victims in terms that objectify 
them or blame them for the violence

 Using linguistic avoidance

 To create an “invisible perpetrator”

 To minimize the violence
6© 2013 Claudia J. Bayliff 
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Topics Covered

 Victim v. survivor

 How we are going to change how we talk 
about violence against women

7© 2013 Claudia J. Bayliff 

Importance of Legal Language

“Written judgments not only express current 
law, but also shape future law and society 
itself.”

(MacMartin, 2002)

8© 2013 Claudia J. Bayliff 

Language of Sexual Assault

 Language often used to assess actions, 
ascribe blame and minimize perpetrator’s 
responsibility:

 Use of language of consensual sex to describe 
assaultive acts

 Describing victims in terms that objectify 
them or blame them for the violence

 Use of linguistic avoidance: the “invisible 
perpetrator”

9© 2013 Claudia J. Bayliff 
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Using the Language of 
Consensual Sex

to Describe Assaultive Acts

10© 2013 Claudia J. Bayliff 

Using the Language of 
Consensual Sex

 Describing acts in terms usually used for 
pleasurable and affectionate acts:

 Minimizes and hides the intrinsic violence of 
an assault

 Makes it harder to visualize the acts as 
unwanted violations

 Allows society to rationalize, justify and 
excuse sexual aggression

(Bavelas & Coates, 2001)
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Language of Consensual Sex

 Eroticized language that creates an 
intimate and non-threatening scene

 “He fondled her breasts”

 “He kissed, hugged, caressed or had sex with 
her”

 Statements that imply consent without the 
context of force (physical or emotional)

 “They had intercourse”

 “She performed oral sex”

12© 2013 Claudia J. Bayliff 
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Language of Consensual Sex

 Canadian study also found:

 There was no statistically significant 
difference between the way the judges 
described acts in cases where the defendant 
was acquitted or convicted.

 “Acts that had been legally established as 
assaults and acts that had been deemed 
consensual and noncriminal were equally 
likely to be described in sexual terms.”

(Bavelas & Coates, 2001)
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Language of Consensual Sex

 Think about the difference between these 
two statements:  

 “He had sex with her”

 “He forcefully penetrated her vagina with his 
penis”

14© 2013 Claudia J. Bayliff 

Victim-Blaming Language

15© 2013 Claudia J. Bayliff 
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Victim-Blaming Language

“Residents of the neighborhood where the 
abandoned trailer stands—known as the 
Quarters—said the victim had been visiting 
various friends there for months.  They said she 
dressed older than her age, wearing makeup 
and fashions more appropriate to a woman in 
her 20s.  She would hang out with teenage boys 
at the playground, some said.”

(McKinley, 2011)

16© 2013 Claudia J. Bayliff 

Victim-Blaming Language

 Blames and pathologizes the victims by 
portraying them as catalysts who excited 
the sexual desire of an otherwise good 
person

 Reformulates victims into perpetrators 
(responsible for acts committed against 
them) and perpetrators into victims (not 
responsible for their own actions)

(Coates & Wade, 2004)
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Jastorff Pleads Not Guilty
Exercise

 Read the article

 Identify examples where the author uses 
the language of consensual sex to 
describe assaultive acts

18© 2013 Claudia J. Bayliff 
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Linguistic Avoidance:
The “Invisible Perpetrator”

19© 2013 Claudia J. Bayliff 

The “Invisible Perpetrator”

“Linguistically, responsibility is assigned by 
naming agents of acts (i.e., subjects of 
verbs).  Thus, the greatest culprit in the 
diffusion of responsibility in this area is the 
ubiquitous passive voice of social science, 
which presents acts without agents, 
harm without guilt.”

(Lamb, 1991)

20© 2013 Claudia J. Bayliff 

The “Invisible Perpetrator”

 Linguistic avoidance:

 Uses language to deflect responsibility for the 
violence away from the perpetrator

 Diffuses responsibility by creating a situation 
where there is no identified perpetrator

(Bohner, 2001)

21© 2013 Claudia J. Bayliff 
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The “Invisible Perpetrator”

 Consider these examples:

 “Mary was raped” v. “Don raped Mary”

 “Every 46 seconds a woman is raped” v. 
“Every 46 seconds a man rapes a woman”

 What is the difference?

(Frank & Goldstein, undated)

22© 2013 Claudia J. Bayliff 

The “Invisible Perpetrator”

 Linguistic avoidance used to:

 Construct sentences so that agency (and 
responsibility for the act) are obscured

 Identify the subjects together in a way that 
suggests mutual responsibility
 Examples:  

 Spouse abuse

 Marital aggression

 Violent relationship

 Parental or family violence

(Lamb, 1991)
23© 2013 Claudia J. Bayliff 

The Evolution of 
“The Invisible Perpetrator”

 Jacob beat Mary.

(Jackson Katz, 2013)

© 2013 Claudia J. Bayliff 24
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The Evolution of 
“The Invisible Perpetrator”

 Jacob beat Mary.

 Mary was beaten by Jacob.

(Jackson Katz, 2013)
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The Evolution of 
“The Invisible Perpetrator”

 Jacob beat Mary.

 Mary was beaten by Jacob.

 Mary was beaten.

(Jackson Katz, 2013)

© 2013 Claudia J. Bayliff 26

The Evolution of 
“The Invisible Perpetrator”

 Jacob beat Mary.

 Mary was beaten by Jacob.

 Mary was beaten.

 Mary was battered.

(Jackson Katz, 2013)

© 2013 Claudia J. Bayliff 27
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The Evolution of 
“The Invisible Perpetrator”

 Jacob beat Mary.

 Mary was beaten by Jacob.

 Mary was beaten.

 Mary was battered.

 Mary is a battered woman. (Jackson Katz, 2013)
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Unaccountable Language:
To Minimize the Violence

 “Accuser”

 “Date rape”

 “Domestic dispute”

29© 2013 Claudia J. Bayliff 

Unaccountable Language:
To Minimize the Violence

 “Abusive relationship”

 Victims “confessed” they were 
sexually abused as children

30© 2013 Claudia J. Bayliff 
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Unaccountable Language:
To Minimize the Violence

 “Child pornography” or “kiddie 
porn”

 “Child prostitute”

31© 2013 Claudia J. Bayliff 

Victims’ Use of Language

 May use language of consensual sex or 
mutual experience

 Often acknowledge they were “forced to 
have sex,” but may not characterize it as 
rape

 May use vague or slang terms, impersonal 
verbs or passive language

 “Something happened” 

(Wood & Rennie, 1994)

32© 2013 Claudia J. Bayliff 

Victims’ Use of Language

 May describe what they “should have 
done” to end the assault, assigning some 
level of responsibility to themselves

 Why?

(Wood & Rennie, 1994)

33© 2013 Claudia J. Bayliff 
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Victim v. Survivor

34© 2013 Claudia J. Bayliff 

Reclaim “Victim”

 Presentation by R. Clifton Spargo at EVAW 
International Conference in April 2012

 How ‘Victim’ Became a Bad Word, and 
Why It Matters to the Anti-Violence 
Movement

35© 2013 Claudia J. Bayliff 

Spargo’s Thesis

 Rights for victims of violence, 
discrimination, and political oppression

 “What we do for victims—how we think 
about them, how we respond to them—is 
fundamental to the very notion of justice.”

36© 2013 Claudia J. Bayliff 
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Spargo’s Thesis

 Backlash against the victims’ rights 
movement

 Blaming the victim

 “Victim” used as a term of contempt or 
notoriety

 Examples from pop culture

37© 2013 Claudia J. Bayliff 

Spargo’s Thesis

 Survivor v. victim

 “Versus” creates the problem

 “Survivor” is an empty term without the 
premise of victimization behind it

 “A public that doesn’t have to name 
‘victims’ as such may no longer see them 
as persons whose rights have been 
violated (or never honored at all).”

38© 2013 Claudia J. Bayliff 

Accountable Language

39© 2013 Claudia J. Bayliff 
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The Visible Perpetrator: 
“Sexual Assault Prevention Tips 

Guaranteed to Work!”

 “Don’t put drugs in people’s drinks in order to 
control their behavior.

 When you see someone walking [alone], leave 
[her] alone!

 If you pull over to help someone with car 
problems, remember not to assault [her].

 NEVER open an unlocked door or window 
uninvited.”

(Jamison, 2009)

40© 2013 Claudia J. Bayliff 

The Visible Perpetrator: 
“Sexual Assault Prevention Tips 

Guaranteed to Work!”

 “If you are in an elevator and someone else gets 
in, DON’T ASSAULT [HER].

 Remember, people go to the laundry to do their 
laundry, do not attempt to molest someone who 
is alone in a laundry room.

 USE THE BUDDY SYSTEM!  If you are not able 
to stop yourself from assaulting people, ask a 
friend to stay with you while you are in public.”

(Jamison, 2009)
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The Visible Perpetrator: 
“Sexual Assault Prevention Tips 

Guaranteed to Work!”

 “Always be honest with people!  Don’t pretend 
to be a caring friend in order to gain the trust of 
someone you want to assault.  Consider telling 
[her] you plan to assault [her].  If you don’t 
communicate your intentions, the other person 
may take that as a sign that you do not plan to 
rape [her].

 Don’t forget: you can’t have sex with someone 
unless [she is] awake.”

(Jamison, 2009)

42© 2013 Claudia J. Bayliff 
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The Visible Perpetrator: 
“Sexual Assault Prevention Tips 

Guaranteed to Work!”

 “Carry a whistle!  If you are worried that you 
might assault someone ‘[by] accident’ you can 
hand it to the other person you are with so 
[she] can blow it if you do.

 And, ALWAYS REMEMBER: if you didn’t ask 
permission and then respect the answer the first 
time, you are committing a crime—no matter 
how ‘into it’ others appear to be.”

(Jamison, 2009)

43© 2013 Claudia J. Bayliff 

What Are We Going 
To Do About It?

44© 2013 Claudia J. Bayliff 

What Are We
Going To Do About It?

 Choose our language carefully

 Use language that reflects the unilateral 
nature of sexual violence

 Avoid using the language of consensual sex 
when describing assaultive acts

 Instead, use language that describes body parts 
and what the victim was forced to do

45© 2013 Claudia J. Bayliff 
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What Are We
Going To Do About It?

 Choose our language carefully

 Avoid victim blaming language

 Place agency where it belongs—avoid the 
“invisible perpetrator”

 Use “person first” language when possible

 “Woman with a disability” v. “disabled woman”

46© 2013 Claudia J. Bayliff 

What Are We
Going To Do About It?

 Obvious exception: when quoting 
witnesses or statutory language

 Educate about these issues everywhere 
we go

47© 2013 Claudia J. Bayliff 

What Are We
Going To Do About It?

 Respond to media coverage—good and 
bad

 Example:  Washington Post letter to editor

 Example:  Casey Gwinn’s The Birthday Boy

 Example: Judge Weller’s project to educate 
the media about domestic violence

 Stemmed from judge’s personal tragedy

 Judge created comprehensive media guide

48© 2013 Claudia J. Bayliff 
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Remember

“The difference between the almost right 
word and the right word is really a large 
matter—it’s the difference between the 
lightning bug and the lightning.”

Mark Twain, in a letter to George Bainton (October 15, 1888)
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We Can Make a Difference

 The Judicial Language Project at New 
England Law | Boston:

 In September 2010, they wrote to the Chief 
Justice of the Georgia Supreme Court and the 
Chief Judge of the Georgia Court of Appeals 
about the use of the word “perform” to 
describe actions of child victims in sexual 
assault cases
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We Can Make a Difference

 The Judicial Language Project at New 
England Law | Boston:

 Chief Justice Hunstein wrote back thanking 
them for their critique and promising to be 
mindful about the courts’ choice of language

 April 2011 analysis shows that the Georgia 
appellate judges have actually changed the 
language they use in these cases

51© 2013 Claudia J. Bayliff 

154 
2013 Judicial Symposium on Domestic Violence



11/25/2013

18

We Can Make a Difference

 Media collaboration:  the Maine example

 Maine Coalition Against Sexual Assault 
(MECASA), Maine Coalition to End Domestic 
Violence (MCEDV) & Bangor Daily News

 Mandatory training for editors & reports

 Daily op-ed during SAAM (April 2013)

 Proof multimedia project (June 2013)

52© 2013 Claudia J. Bayliff 

Closing Thoughts

“Never doubt that a small group of 
thoughtful, committed citizens 

can change the world.  

Indeed it is the only thing that ever has.”

Margaret Mead
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Thank you for what you do for 
all of us.

© 2013 Claudia J. Bayliff 54

155 
2013 Judicial Symposium on Domestic Violence



11/25/2013

19

Contact Information

Claudia J. Bayliff

Project Attorney

National Judicial Education Program –

Legal Momentum

101 Lounsbury Place

Falls Church, VA  22046

(703) 532-1134

cjbayliff@cox.net

55© 2013 Claudia J. Bayliff 

References

 JOANNE ARCHAMBAULT, KIMBERLY LONSWAY, & SCOTT KEENAN, EFFECTIVE

REPORT WRITING: USING THE LANGUAGE OF NON-CONSENSUAL SEX (End 
Violence Against Women (EVAW) International, 2006).

 Randah Atassi, Comment, Silencing Tory Bowen: The Legal 
Implications of Word Bans in Rape Trials, 43 J. MARSHALL L. REV. 215 
(2009).

 Janet Bavelas & Linda Coates, Is it Sex or Assault? Erotic Versus 
Violent Language in Sexual Assault Trial Judgments, 10 J. SOC. 
DISTRESS & HOMELESS 29 (2001).

 Gerd Bohner, Writing About Rape: Use of the Passive Voice and 
Other Distancing Text Features as an Expression of Perceived 
Responsibility of the Victim, 40 BRIT. J. SOC. PSYCHOL. 515 (2001).

 Michelle Boorstein, Study Says Lax Culture Bred Clergy Sex Scandal, 
WASH. POST, May 19, 2011, at A4.

56© 2013 Claudia J. Bayliff 

References
 Bowen v. Cheuvront, 516 F. Supp. 2d 1021 (D. Neb. 2007), vacated, 

521 F.3d 860 (8th Cir. 2008).

 Linda Coates & Allan Wade, Telling It Like It Isn’t: Obscuring 
Perpetrator Responsibility for Violent Crime, 15 DISCOURSE SOC’Y 499 
(2004).

 Commonwealth v. Dargon, 930 N.E.2d 707 (Mass. 2010).

 JOHN M. CONLEY & WILLIAM M. O’BARR, JUST WORDS: LAW, LANGUAGE

AND POWER 15-37 (1998).

 Maureen Dowd, Beware a Beautiful Calm, NY TIMES, August 21, 
2012.

 Maureen Dowd, Just Think No, NY TIMES, August 18, 2012.

 Phyllis B. Frank & Barry Goldstein, The Importance of Using 
Accountable Language, http://www.nomas.org/node/251 (last 
visited Apr. 25, 2011).

57© 2013 Claudia J. Bayliff 

156 
2013 Judicial Symposium on Domestic Violence



11/25/2013

20

References

 Letter from Judith G. Greenberg, Co-Director, The Judicial Language 
Project, New England Law, to Chief Justice Carol W. Hunstein, 
Supreme Court of Ga., and Chief Judge M. Yvette Miller, Court of 
Appeals of the State of Ga. (Sept. 23, 2010) (on file with the 
presenter).

 Colleen Jamison, Sexual Assault Prevention Tips Guaranteed to 
Work! FEMINALLY, (Aug. 21, 2009), 
http://feminally.tumblr.com/post/168208983/sexual-assault-
prevention-tips-guaranteed-to-work.

 Leigh Jones, Former Big Firm Associates Suspended Over Sexual 
Encounter, THE NATIONAL LAW JOURNAL, Nov. 16, 2010.

 Don Jorgensen, Former Teacher Gets 45 Years In Prison, 
KELOLAND.COM (June 7, 2011), 
http://www.keloland.com/NewsDetail6162.cfm?Id=116383/. 

58© 2013 Claudia J. Bayliff 

References

 Jackson Katz, DSK’s Alleged Victim Should Not Be Called His 
“Accuser”, Huffington Post (Aug. 20, 2011), 
http://www.huffingtonpost.com/jackson-katz/dsks-alleged-victim-
shoul_b_930996.html.   

 Jackson Katz, Language Matters #1: Violence Against Women 
(1997).

 Sharon Lamb, Acts Without Agents: An Analysis of Linguistic 
Avoidance in Journal Articles on Men who Batter Women, 61 AM. J. 
ORTHOPSYCHIATRY 250 (1991). 

 Letter to the Editor, Training in ‘Don’t do that’?, WASH. POST, May 
23, 2011, at A18.

 Clare MacMartin, (Un)reasonable Doubt? The Invocation of 
Children’s Consent in Sexual Abuse Trial Judgments, 13 DISCOURSE & 
SOC’Y 9 (2002).

59© 2013 Claudia J. Bayliff 

References
 Jenna Mann, Jastorff Pleads Not Guilty to More than 30 Counts of 

Rape, KDLT News, Dec. 28, 2010, 
http://www.kdlt.com/index.php?option=com_content&task=view&id
=6866&Itemid=57 (last visited June 8, 2011).

 James C. McKinley, Vicious Assault Shakes Texas Town, N.Y. TIMES, 
Mar. 8, 2011.State v. Bombo, No. COA09-1339, 2010 N.C. App. 
LEXIS 1099 (N.C. Ct. App. 2010) (not selected for official 
publication).

 MYRIAM MIEDZIAN, BOYS WILL BE BOYS: BREAKING THE LINK BETWEEN

MASCULINITY AND VIOLENCE (1991).

 Letter from Wendy J. Murphy, Co-Director, The Judicial Language 
Project, New England Law (Apr. 7, 2011) (on file with the 
presenter).

 State v. Bombo, No. COA09-1339, 2010 N.C. App. LEXIS 1099 (N.C. 
Ct. App. 2010) (not selected for official publication).

60© 2013 Claudia J. Bayliff 

157 
2013 Judicial Symposium on Domestic Violence



11/25/2013

21

References

 State v. Cortes, 851 A.2d 1230 (Conn. Ct. App. 2004).

 State v. Goss, 235 S.E.2d 844 (N.C. 1977).

 State v. Rodriguez, 946 A.2d 294 (Conn. App. Ct. 2008).

 Judge Chuck Weller, Covering Domestic Violence: A Guide for 
Informed Media Reporting in Nevada, NEV. NETWORK AGAINST

DOMESTIC VIOLENCE, 
http://www.nnadv.org/pdfs/Press_Room/Covering Domestic 
Violence-Media Guide.pdf. 

 Judge Chuck Weller, Needed: A Guide for Media Coverage of 
Domestic Violence (2009) (unpublished M.J.S. thesis, University of 
Nevada, Reno) (on file with the University of Nevada, Reno Library). 

 Linda A. Wood & Heather Rennie, Formulating Rape: The Discursive 
Construction of Victims and Villains, 5 DISCOURSE SOC’Y 125 (1994).

61© 2013 Claudia J. Bayliff 

158 
2013 Judicial Symposium on Domestic Violence



159 
2013 Judicial Symposium on Domestic Violence



160 
2013 Judicial Symposium on Domestic Violence



161 
2013 Judicial Symposium on Domestic Violence



162 
2013 Judicial Symposium on Domestic Violence



163 
2013 Judicial Symposium on Domestic Violence



164 
2013 Judicial Symposium on Domestic Violence



165 
2013 Judicial Symposium on Domestic Violence



166 
2013 Judicial Symposium on Domestic Violence



167 
2013 Judicial Symposium on Domestic Violence



168 
2013 Judicial Symposium on Domestic Violence



169 
2013 Judicial Symposium on Domestic Violence



170 
2013 Judicial Symposium on Domestic Violence



171 
2013 Judicial Symposium on Domestic Violence



172 
2013 Judicial Symposium on Domestic Violence



173 
2013 Judicial Symposium on Domestic Violence



174 
2013 Judicial Symposium on Domestic Violence



175 
2013 Judicial Symposium on Domestic Violence



176 
2013 Judicial Symposium on Domestic Violence



177 
2013 Judicial Symposium on Domestic Violence



178 
2013 Judicial Symposium on Domestic Violence



179 
2013 Judicial Symposium on Domestic Violence



180 
2013 Judicial Symposium on Domestic Violence



181 
2013 Judicial Symposium on Domestic Violence



182 
2013 Judicial Symposium on Domestic Violence



183 
2013 Judicial Symposium on Domestic Violence



184 
2013 Judicial Symposium on Domestic Violence



185 
2013 Judicial Symposium on Domestic Violence



186 
2013 Judicial Symposium on Domestic Violence



187 
2013 Judicial Symposium on Domestic Violence



188 
2013 Judicial Symposium on Domestic Violence



189 
2013 Judicial Symposium on Domestic Violence



190 
2013 Judicial Symposium on Domestic Violence



191 
2013 Judicial Symposium on Domestic Violence



192 
2013 Judicial Symposium on Domestic Violence



193 
2013 Judicial Symposium on Domestic Violence



194 
2013 Judicial Symposium on Domestic Violence



195 
2013 Judicial Symposium on Domestic Violence



196 
2013 Judicial Symposium on Domestic Violence



197 
2013 Judicial Symposium on Domestic Violence



198 
2013 Judicial Symposium on Domestic Violence



199 
2013 Judicial Symposium on Domestic Violence



200 
2013 Judicial Symposium on Domestic Violence



201 
2013 Judicial Symposium on Domestic Violence



202 
2013 Judicial Symposium on Domestic Violence



203 
2013 Judicial Symposium on Domestic Violence



204 
2013 Judicial Symposium on Domestic Violence



205 
2013 Judicial Symposium on Domestic Violence



206 
2013 Judicial Symposium on Domestic Violence



207 
2013 Judicial Symposium on Domestic Violence



208 
2013 Judicial Symposium on Domestic Violence



209 
2013 Judicial Symposium on Domestic Violence



210 
2013 Judicial Symposium on Domestic Violence



211 
2013 Judicial Symposium on Domestic Violence



212 
2013 Judicial Symposium on Domestic Violence



213 
2013 Judicial Symposium on Domestic Violence



214 
2013 Judicial Symposium on Domestic Violence



215 
2013 Judicial Symposium on Domestic Violence



*A project of Legal Momentum in cooperation with the National Association of Women Judges�
�

© 2011 National Judicial Education Program 

The National Judicial Education Program* 

�

Lynn Hecht Schafran, Esq. 

Director 

Claudia J. Bayliff, Esq. 

Project Attorney 

Tracy Vris 

Program Associate 

Jillian Weinberger  

Program Associate 

Gemma Striker 

Fellow 

Rachel Goot 

Intern 

Lauren Jamiolkowski 

Intern 

Laurel Sisler 

Intern 

This project was supported by Grant No. 2008-TA-AX-K051, awarded by the Office on 

Violence Against Women, U.S. Department of Justice.  The opinions, findings, conclusions 

and recommendations expressed in this publication/program/exhibition are those of the 

author(s) and do not necessarily reflect the views of the Department of Justice, Office on 

Violence Against Women. 

216 
2013 Judicial Symposium on Domestic Violence



The Challenges of Adult Victim Sexual Assault Cases 
National Judicial Education Program, Legal Momentum 

© 2011 National Judicial Education Program 

 

1 
 

JUDGES TELL: 
WHAT I WISH I HAD KNOWN BEFORE  I PRESIDED IN AN  

ADULT VICTIM SEXUAL ASSAULT CASE 
by the 

National Judicial Education Program* 
 

“They are crimes like no other.” 
 

HON. J. RICHARD COUZENS &  HON. TRICIA SUN BIGELOW,  
CALIFORNIA BENCHBOOK: THE ADJUDICATION OF SEX CRIMES (2006).   

 
“ Sex offense trials are “more difficult…to preside [over] from a legal and technical 
standpoint, a personal and emotional viewpoint, and a public scrutiny and public 
pressure perspective.”  

 
Kurt M. Bumby & Marc C. Maddox, Judges’ Knowledge About Sexual Offenders, 
Difficulties Presiding Over Sexual Offense Cases, and Opinions on Sentencing, Treatment 
and Legislation, 11 SEXUAL ABUSE: A JOURNAL OF RESEARCH AND TREATMENT 305 (1999). 

 
Sexual assault cases present a unique challenge for the judiciary. They are unique in that they are 
beset with a myriad of deeply held stereotypes and misconceptions that can undermine the 
judicial process. Since 1980, the National Judicial Education Program (NJEP) has created and 
presented judicial education programming about adult victim sexual assault cases, focused on 
providing the accurate factual information judges need to conduct a fair process and suggesting 
procedures to minimize victim retraumatization without undermining defendants’ rights. To 
assist new judges, NJEP canvassed judges across the country who had attended NJEP programs 
to ask what these judges wished they had known before they presided in an adult victim sexual 
assault case, or a case of co-perpetrated sexual abuse and domestic violence. These judges’ 
twenty-five points are listed below followed by commentary and sources. 
 
1. The widespread misconception that rape is about sexual desire – rather than power and 

control – colors every aspect of the justice system’s response to sexual assault.   

2. Sexual assault, including marital/intimate partner rape and male victim rape, is far more 
prevalent than the general public believes. 

3. The vast majority of sexual assaults are committed by someone the victim knows. 
 
4.  Sexual assault co-perpetrated with domestic violence is a significant problem and a key  

factor for risk assessments of all kinds. 
   
5.  Few rapes are ever reported to law enforcement. 
 
6.  The absence of serious, observable physical injuries is not inconsistent with a sexual 

assault. 

                                                 
* A project of Legal Momentum in association with the National Association of Women Judges 
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7.  Victims of stranger and nonstranger rape almost always sustain profound, long-lasting 
psychological injury.  

8.  Marital and intimate partner rape victims suffer particularly severe psychological 
injury because of the betrayal of trust by the person they should most be able to 
trust, and the fact that the rapes are usually repeated. 

9.  Victim behaviors that are commonplace during and after a rape (not physically 
resisting, delayed reporting, post-assault contact, etc.) appear counterintuitive to 
those not knowledgeable about sexual assault.   

10.  Expert witness testimony is often essential to enable jurors to understand a sexual 
assault case. 

11. Traumatic memories are developed, stored and retrieved differently than non-
traumatic memories. 

12. It is common for a sexual assault victim to display a flat affect while testifying. 

13. On occasion a sexual assault victim, female or male, will have a physical response 
during the attack, but this is not a sexual response in the sense of desire and 
mutuality. 

14. The widespread belief in rampant false allegations of rape is erroneous. 

15. The typical rapist is neither a brutal stranger nor a “good guy” who had a bit too much 
to drink one night. Rather, he knows his victims, premeditates and uses little overt 
violence.  

16.  Like stranger rapists, most nonstranger rapists are serial offenders. 

17.  Most sex offenders are crossover offenders, committing a variety of sex crimes as well 
as other interpersonal offenses against adults and children.   

18. When evaluating sex offender risk, actuarial assessments are more accurate than 
clinical assessments. 

19.  Sex offender treatment is rigorous and specialized. Traditional outpatient 
psychotherapy is NOT appropriate for these types of offenders.  

20.  Because of the high incidence of child and adult sexual victimization among women 
and men in the population at large, sexual assault case jury pools will almost always 
include victims – often a surprising number – and require special treatment. 

21.  A thorough voir dire that includes questions about the rape myths relevant to the case 
at bar is essential to seating an impartial jury. 

22.  Do not let counsel equate the Rape Shield Law and Prior Bad Acts evidence. 

23.  Scheduling and continuance decisions in rape cases can have a significant impact on 
victims’ recovery. 

24.  Be prepared for the rape case defendant who demands to appear pro se.  

25.  Always expect the unexpected – these cases can be fraught with peril for the trial 
judge.  
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COMMENTARY AND SOURCES  
 
Below are commentary and sources for each of the 25 points on the previous pages. The sources 
cited below that are provided in full on the Challenges of Adult Victim Sexual Assault Cases 
Resources CD are listed in bold.*  
 
1. The widespread misconception that rape is about sexual desire – rather than power and 
control – colors every aspect of the justice system’s response to sexual assault.   
 
Justice Richard Andrias, in his article Rape Myths: A Persistent Problem in Defining and 
Prosecuting Rape, provided on the Resources CD, writes, “Rape myths are false and stereotyped 
views about rape, rape victims and offenders.  Among the most common…is that [r]ape is an 
expression of sexual (albeit misplaced) desire.”  Viewing this crime through this mistaken lens 
has produced deeply flawed police investigations, prosecutions, jury deliberations, media 
reporting and public response.  Although written in 1992, Justice Andrias’ article is in no way 
dated.   
 
Source: Hon. Richard T. Andrias, Rape Myths: A Persistent Problem in Defining and 
Prosecuting Rape, CRIMINAL JUSTICE,  Summer 1992 at 2. 
 
2. Sexual assault, including marital/intimate partner rape and male victim rape, is far more 
prevalent than the general public believes. 
 
According to the National Intimate Partner and Sexual Violence Survey: 2010 Summary 
Report, published by the National Center for Injury Prevention and Control of the Centers for 
Disease Control, "[n]early 1 in 5 women (18.3%) and 1 in 71 men (1.46%) in the United States 
have been raped at some time in their lives, including completed forced penetration, attempted 
forced penetration, or alcohol/drug facilitated completed penetration."  "Nearly 1 in 10 women in 
the United States (9.4%) has been raped by an intimate partner in her lifetime, and an estimated 
16.9% of women and 8.0% of men have experienced sexual violence other than rape by an 
intimate partner at some point in their lifetime."  The incidence figure for the 12 months 
preceding the survey was 1.27 million women raped. 
  
These data match those documented in prior research. According to the most highly-regarded 
researchers in this field – Dr. Dean Kilpatrick and his team at the Crime Victims Research and 
Treatment Center at the Medical University of South Carolina – 18% (20 million) of U.S. 
women have been raped at least once in their lifetime. Kilpatrick’s study concluded that in 2006, 

                                                 
* This document is designed to be distributed along with the Resources CD for the Challenges of Adult Victim 
Sexual Assault Cases: Materials for New Judges judicial education module. The Resources CD is not just a 
bibliography. It contains an Annotated Table of Contents with hyperlinks to the full text of each resource. We 
encourage you to burn a copy of the Resources CD for yourself and to distribute copies to your colleagues. If you 
obtained this document without a copy of the Resources CD, we encourage you to visit the National Judicial 
Education Program’s website www.njep.org (click on “Sexual Assault Resources”) where the Annotated Table of 
Contents and the full content for the Resources CD can be downloaded for free. On the Sexual Assault Resources 
page, click on the “Resources Available for Download” link which will direct you to the registration and login page 
for NJEP’s materials for in-person education. Registration is free and open to all.  
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1.4 million women over 18 were subjected to 800,000 forcible rapes, 300,000 drug-facilitated 
rapes, and 300,000 incapacitated rapes, meaning rapes perpetrated when the victim was unable to 
give consent because of voluntarily ingesting drugs or alcohol. Some of the drug-facilitated and 
incapacitated rapes also involved force. 
 
Sources:  
Michele C.Black,  et al., National Center for Injury Prevention and Control, Centers for Disease 
Control and Prevention, THE NATIONAL INTIMATE PARTNER AND SEXUAL VIOLENCE SURVEY 

(NISVS): 2010 SUMMARY REPORT at 
http://www.cdc.gov/ViolencePrevention/pdf/NISVS_Report2010-a.pdf.; 
 
Dean Kilpatrick et al., DRUG-FACILITATED , INCAPACITATED AND FORCIBLE RAPE: A NATIONAL 

STUDY (2007) at 2, http://www.ncjrs.gov/pdffiles1/nij/grants/219181.pdf; 
 
National Judicial Education Program, Web Course/Resource: Intimate Partner Sexual Abuse: 
Adjudicating This Hidden Dimension of Domestic Violence Cases: Module 1: Defining Intimate 
Partner Sexual Abuse and Assessing its Prevalence, (2008), www.njep-ipsacourse.org  
 
Note: The National Judicial Education Program’s web course/resource, Intimate Partner Sexual 
Abuse: Adjudicating This Hidden Dimension of Domestic Violence Cases was funded by the 
State Justice Institute and the Office on Violence Against Women. Registration at www.njep-
ipsacourse.org is free and open to all. 
 
3. The vast majority of sexual assaults are committed by someone the victim knows. 
 
The stereotyped image of rape involves a stranger jumping from the bushes. The reality is far 
different. Dr. Kilpatrick and his team found that 89% of forcible rapes and 81% of drug-
facilitated and incapacitated rapes of women over 18 were perpetrated by someone known to the 
victim. The relationship of offender to victim was as follows: 
 

Forcible Drug Facilitated & Incapacitated Rapes   
 

(Ex) Husband  10%  3% 
 

(Step) Father  11%  1% 
   
Boyfriend  14%  13% 
 

Other Relative 18%  4% 
 

Friend   12%  31% 
 

Classmate  2%  6% 
 

Other Nonrelative 22%  21% 
 

Stranger  11%  19% 
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Source: Dean Kilpatrick et al., DRUG-FACILITATED , INCAPACITATED AND FORCIBLE RAPE: A 

NATIONAL STUDY, 30 (2007), http://www.ncjrs.gov/pdffiles1/nij/grants/219181.pdf. 
 
4. Sexual assault co-perpetrated with domestic violence is a significant problem and a key 
factor for risk assessments of all kinds.   
 
Until recently, intimate partner sexual abuse in the context of domestic violence was nearly 
invisible.  Recent studies with battered women and battering men document a widespread 
problem that presages escalating violence and potential lethality.  Studies of domestic violence 
murders, attempted murders and potentially fatal assaults document an extremely high incidence 
of rape along with the physical violence. Taking all risk factors into account, a batterer who 
subjects his partner to forced sex in addition to physical violence is twice as likely to kill her as 
the batterer who subjects his partner to physical violence only. Sexual assault of a mother poses 
an elevated risk to her children’s safety and should be considered in custody/visitation 
determinations.   
 
Sources: National Judicial Education Program, Web Course/Resource: Intimate Partner Sexual 
Abuse: Adjudicating This Hidden Dimension of Domestic Violence Cases Module 1: Defining 
Intimate Partner Sexual Abuse and Assessing its Prevalence and Module 3: Risk Assessment 
(2008), www.njep-ipsacourse.org; Jacquelyn Campbell et al, Risk Factors for Femicide in 
Abusive Relationships: Results from a Multisite Case Control Study, 93 AMERICAN J. OF PUBLIC 

HEALTH 1089 (2003); DAVID ADAMS, WHY DO THEY KILL? MEN WHO MURDER THEIR INTIMATE 

PARTNER, 171-172 (2007) 
 
5. Few rapes are ever reported to law enforcement. 
 
Dr. Kilpatrick’s study found that in 2006 only 18% of forcible rape victims and 10% of drug-
facilitated/incapacitated rape victims reported the crime to law enforcement. 
 
Source: Dean Kilpatrick et al., DRUG-FACILITATED , INCAPACITATED AND FORCIBLE RAPE: A 

NATIONAL STUDY, 43 (2007), http://www.ncjrs.gov/pdffiles1/nij/grants/219181.pdf. 
 
6. The absence of serious, observable physical injuries is not inconsistent with a sexual 
assault. 
 
Another rape myth holds that “real” rape victims sustain serious physical injuries, especially in 
the genital area. In fact, observable physical injuries are uncommon. According to Dr. 
Kilpatrick’s national study:  
 
• 70% of drug-facilitated/incapacitated and 48% of forcible rape victims reported no injuries; 
• 23% of drug-facilitated/incapacitated and 34% of forcible rape victims reported minor 

injuries; and 
• 6% of drug-facilitated/incapacitated and 16% of forcible rape victims reported serious 

injuries. 
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There are few observable serious physical injuries because most rapists use instrumental 
violence, which means they use only the threats and level of physical violence necessary to 
compel acquiescence and many victims do not physically resist, as explained in #9, below.   
 
Source: Dean Kilpatrick et al., DRUG-FACILITATED , INCAPACITATED AND FORCIBLE RAPE: A 

NATIONAL STUDY, 31-32 (2007), http://www.ncjrs.gov/pdffiles1/nij/grants/219181.pdf. 
 
7. Victims of stranger and nonstranger rape almost always sustain profound, long-lasting 
psychological injury.  
 

Almost every rape victim, female or male, suffers severe psychological injury and a high 
percentage suffers from long-term Posttraumatic Stress Disorder (PTSD). Rape victims have far 
higher rates of contemplated and attempted suicide than do nonvictims. Many turn to alcohol and 
drugs to self-medicate their trauma. 
 

Clinical studies document that victims raped by someone they know often have a more difficult 
psychological recovery than victims of stranger rape. Nonstranger rape victims are less likely to 
report the crime, more likely to blame themselves and be blamed by others, and less likely to 
believe themselves deserving of sympathy or professional help. Nonstranger rape victims often 
have difficulty forming relationships because, according to one clinical study, they have strong 
doubts about their ability to discern who is truly trustworthy. They tend to isolate themselves 
socially. 
 

As a victim raped by a former boyfriend related, “Every time I walk into my bedroom I see 
him standing over me and telling me to take off my clothes and not to say a word. I can’t get 
it out of my head. It’s as if it’s happening right now.”  
 

Sources: Dean Kilpatrick et al., DRUG-FACILITATED , INCAPACITATED AND FORCIBLE RAPE: A 

NATIONAL STUDY (2007) at 4, http://www.ncjrs.gov/pdffiles1/nij/grants/219181.pdf; Michelle 
Davies, Male Sexual Assault Victims: A Selective Review of the Literature and Implications for 
Services, 7 AGGRESSION AND VIOLENT BEHAVIOR (2002) at 203l; Lynn Hecht Schafran, 
Maiming the Soul: Judges, Sentencing and the Myth of the Nonviolent Rapist, 20 FORDHAM 
URBAN LAW JOURNAL  439 (1993); CRIME VICTIMS RESEARCH AND TREATMENT CENTER, RAPE 

IN AMERICA 7-8 (1992); Sally Bowie, et al, Blitz and Confidence Rape: Implications for Clinical 
Intervention, 44 AM. J. PSYCHOTHERAPY 180 (1990); Case records of Veronica Reed Ryback, 
Director, Beth Israel Hospital Rape Crisis Intervention Center, Boston (1992-1994). 

 
8.  Marital and intimate partner rape victims suffer particularly severe psychological 
injury because of the betrayal of trust by the person they should most be able to trust, and 
the fact that the rapes are usually repeated. 
 
There is a myth that intimate partner rape victims are not harmed because they are used to having 
consensual sex with the perpetrator. Extensive research with marital and intimate partner rape 
victims documents that this is completely untrue. The harm is profound. 
 
A woman whose husband subjected her to physical violence and death threats in addition to rape 
stated: 
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“He was sexually abusive, and I think of all of it that was probably the most painful, 
and still probably, the hardest to get past. [Y]ou know, when you’re in a relationship 
with somebody that you love and they use sex forcefully, it’s devastating…” 

 
Sources:   National Judicial Education Program, Web course/Resource: Intimate Partner Sexual 
Abuse: Adjudicating the Hidden Dimension of Domestic Violence Cases: Module I: Victims and 
Offenders, (2008), www.njep-ipsacourse.org; RAQUEL BERGEN, WIFE RAPE (1996); DAVID 

FINKELHOR &  KERSTI YLLO, LICENSE TO RAPE (1985). Quotation drawn from U.S. Dept. of 
Justice, Office for Victims of Crime, VICTIM IMPACT: LISTEN AND LEARN (2005) DVD. 
 
9. Victim behaviors that are commonplace during and after a rape appear counterintuitive 
to those not knowledgeable about sexual assault.   
 
Not physically resisting: 
 
At one time rape law required victims to prove they physically resisted the rapist.  Although the 
law no longer requires resistance, the public, including jurors, still consider physical resistance 
and injuries as the hallmarks of “real” rape. This mindset seriously undermines the judicial 
process because it is commonplace for rape victims to not offer physical resistance. 
 
There are several reasons why victims do not physically resist.  Many victims freeze with fright, 
known as “tonic immobility.”  Some retreat into a mental state called dissociation in which it 
feels to them as if the rape is happening in a dream, as if they are standing outside their own 
bodies and observing the assault. Dissociation produces extreme passivity.  Other victims make a 
strategic decision not to resist in order to avoid physical injury or death, or because they are 
protecting someone else, for example, a sleeping child in another room, or a family member the 
rapist has threatened to rape if the victim does not comply.  Acquiescence out of fear is not 
consent. 
 
Source:  David Lisak, The Neurobiology of Trauma reprinted in NATIONAL JUDICIAL 

EDUCATION PROGRAM , UNDERSTANDING SEXUAL VIOLENCE : PROSECUTING ADULT RAPE AND 

SEXUAL ASSAULT CASES (2000); Lynn Hecht Schafran, Writing and Reading About Rape: A 
Primer, 66 ST. JOHN’S L.  REV. 979 (1993) at 988. 
 
Delayed reporting:  
 
Among the few victims who do report, victims of stranger rape tend to report very close to the 
time of assault whereas victims of nonstranger rape tend to delay. There are many reasons for 
this delay including: 

• Not immediately recognizing the assault as rape (especially in the case of nonstranger 
rape) 

• Fear of retaliation  
• Fear of being disbelieved or blamed 
• Fear of loss of privacy 
• Fear of the criminal justice system 
• Denial/Suppression 
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• Psychogenic Amnesia (i.e., loss of memory of part or all of an assault) 
 

Below is a victim’s explanation of why she delayed reporting: 
 

“I can’t believe this happened to me. It still doesn’t seem real. It’s 
taken me a week to report it to the police – I can’t remember the 
exact details of what happened. I guess I’m afraid that people 
won’t believe me.” –Maria, a high school senior, raped by a 
classmate with whom she was studying for final exams 

 
Sources: Dean Kilpatrick et al., DRUG-FACILITATED , INCAPACITATED AND FORCIBLE RAPE: A 

NATIONAL STUDY, 48 (2007), http://www.ncjrs.gov/pdffiles1/nij/grants/219181.pdf; Crime 
Victims Research and Treatment Center, RAPE IN AMERICA: A REPORT TO THE NATION 5 (1992); 
Lynn Hecht Schafran, Writing and Reading About Rape: A Primer, 66 ST. JOHN’S L.  REV. 
979, 1013 (1993); Mary P. Koss et al., Stranger and Acquaintance Rape, 12 PSYCHOL. OF 

WOMEN QUART. 1 (1988); Quotation drawn from the case records of Veronica Reed Ryback, 
Director, Beth Israel Hospital Rape Crisis Intervention Center, Boston (1992-1994). 
 
Post-Assault Contact with Attacker:  
 
Another misconception is that “real” victims would never initiate contact with their attacker after 
the assault. In fact, in nonstranger cases post-assault contact between the victim and offender is 
not unusual. Victims who make post-assault contact with the offender are seeking a way to 
understand exactly what happened – “how could someone I thought was a friend turn on me?” – 
and as a way to take control and normalize the assault.  
 
10. Expert witness testimony is often essential to enable jurors to understand a sexual 
assault case. 
 
Jurors often have profound misconceptions about rape victims, offenders, and rape itself. Expert 
witness testimony may be needed to explain that, for example, absence of injury and delayed 
report are not inconsistent with sexual assault.  Expert testimony may be essential to challenge 
rape myths in the courtroom and uphold fairness for the victim.  
 
Experts qualified to testify in sexual assault cases include both those with academic credentials 
and those with extensive direct experience with victims, such as police officers or professionals 
at victim advocacy organizations.  
 
Judges need accurate factual information about sexual assault in order to evaluate the 
qualifications of experts and the soundness of their proposed testimony.   
 
Note:  Experts may not testify that they believe there was a sexual assault.  They may testify as 
to the common behaviors of victims with whom they have worked and as described in the 
literature.   
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Source: Hon. Richard T. Andrias, Rape Myths: A Persistent Problem in Defining and 
Prosecuting Rape, CRIMINAL JUSTICE,  Summer 1992 at 2. 
 
11. Traumatic memories are developed, stored and retrieved differently than non-
traumatic memories.  
 
Just as brain chemistry dictates the “frozen fright” response to a traumatic event described in #9 
above, it also dicates the way traumatic memories are laid down and recalled.  People assume 
that a person subjected to a traumatic event will remember every detail and be able to recount it 
perfectly on demand. However, because of the effects of trauma on brain chemistry, many 
victims forget all or parts of the assault or recount the assault differently at different times. 
Traumatic memories are actually developed, stored and retrieved differently than non-traumatic 
memories.  The fact that a victim recounts the assault somewhat differently from one retelling to 
the next should not be assumed to mean she is lying.  
 
Source: David Lisak, The Neurobiology of Trauma, reprinted in NATIONAL JUDICIAL 

EDUCATION PROGRAM , UNDERSTANDING SEXUAL VIOLENCE : PROSECUTING ADULT RAPE 

AND SEXUAL ASSAULT CASES (2000). 
 
12. It is not unusual for a sexual assault victim to display a flat affect while testifying. 
 
Many people assume that a “real” rape victim will display a certain type of behavior while 
testifying. She must not cry too much lest she be labeled hysterical.  But if she displays a flat 
affect, others may assume that nothing happened to her. Victims’ behavior during trial varies 
widely according to their personality, stage of recovery, life circumstances and other factors. 
Some testify in a “controlled style,” which means they hide their feelings and appear calm or 
emotionless. Others testify in an “expressive” style in which they cry, sob, smile, act restless and 
tense. Some victims display anger which is a good thing from a recovery point of view but juries 
do not like it. Flat affect often results from the fact that the victim has had to repeat her account 
to so many people.  Some victims rein in their emotions because they do not want the perpetrator 
to have the satisfaction of knowing how much he has harmed them. An expert witness may be 
necessary to help the jury understand that flat affect is not inconsistent with a sexual assault. 
 
Source: Lynn Hecht Schafran, Maiming the Soul: Judges, Sentencing and the Myth of the 
Nonviolent Rapist, 20 FORDHAM URBAN LAW JOURNAL  439, 450-451 (1993).   
 
13. On occasion a sexual assault victim, female or male, will have a physical response 
during the attack, but this is not a sexual response in the sense of desire and mutuality. 
 
Victims who have a physical response during a rape are likely to have their assault perceived as 
being either consensual or merely “bad sex.” To the contrary, this response does not in any way 
signify enjoyment or consent. Rather, it is an entirely physiological response. The human genital 
system is designed to respond to friction, no matter the source. This automatic response is true 
for male as well as female victims. 
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Sources: TIMOTHY BENNEKE, MEN WHO RAPE 133-34 (1982); Michelle Davies, Male Sexual 
Assault Victims: A Selective Review of the Literature and Implications for Services, 7 

AGGRESSION AND VIOLENT BEHAVIOR 203 (2002); Roy J. Levin & Will Van Berlo, Sexual 
Arousal and Orgasm in Subjects Who Experience Forced or Non-Consensual Sexual Stimulation 
– A Review, 11 JOURNAL OF CLINICAL FORENSIC MEDICINE, 82-88 (2004). 
 
14. The widespread belief in rampant false allegations of rape is erroneous. 
 
It is widely and erroneously believed that many if not most sexual assault allegations are false. In 
an article in the journal Violence Against Women, Dr. David Lisak and his colleagues review the 
six most methodologically sound studies of false allegations and detail the results of their own 
new study of sexual assaults reported over ten years at a major northeastern university. The 
findings of these six studies ranged from 2.1% to 10.9% reported false allegations. The new 
study found that 5.9% of the cases were false allegations. 
 
Source: David Lisak, et al, False Allegations of Sexual Assault: An Analysis of Ten Years of 
Reported Cases, 16, VIOLENCE AGAINST WOMEN  1318 (December 2010) and FALSE 

ALLEGATIONS OF RAPE: FACT SHEET  (2010).   
 
OFFENDERS 
 
15. The typical rapist is neither a brutal stranger nor a “good guy” who had a bit too much 
to drink one night. Rather, he knows his victims, premeditates, uses little overt violence and 
is a serial offender. 
 
The misconceptions about rape that can undermine the judicial process include two equally false 
stereotypes about who typically commits rape:  The Brutal Stranger and the Nice-Guy-Who-
Drank-Too-Much. 
 
Until recently it was believed that rapists were overtly violent men who attacked strangers, used 
weapons, and inflicted brutal injuries.  As awareness of the nonstranger rapist grew, and the 
trivializing terms “date rape” and “acquaintance rape”  became popular, the stereotype evolved 
of a “nice guy” who drank too much, had some miscommunication with his date, did not 
premeditate a rape, and would not do it again. Moreover, the myth evolved that victims of 
nonstranger rape were not as harmed as victims of stranger rape. 
 
We now have extensive research with incarcerated stranger and nonstranger rapists, as well as 
men in the general population who freely acknowledge committing acts that meet a conservative 
definition of rape and attempted rape – all against women they knew. Most of these rapes were 
never reported. These men feel free to acknowledge their acts because they do not consider 
themselves rapists -- they are not violent men in ski masks. 
 
It is clear that these undetected nonstranger rapists comprise the vast majority of rapists and they 
have typical characteristics. As Dr. David Lisak, an internationally known researcher in this field 
writes in a short paper on the Resources CD, Understanding the Predatory Nature of Sexual 
Violence:   
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“In the course of 20 years of interviewing these undetected rapists, in both 
research and forensic settings, it has been possible for me to distill some of the 
common characteristics of the modus operandi of these sex offenders. These 
undetected rapists: 
 

• are extremely adept at identifying “likely” victims, and testing prospective 
victims’ boundaries; 

• plan and premeditate their attacks, using sophisticated strategies to groom their 
victims for attack, and to isolate them physically; 

• use “instrumental” not gratuitous violence; they exhibit strong impulse control 
and use only as much violence as is needed to terrify and coerce their victims into 
submission; 

• use psychological weapons – power, control, manipulation, and threats – backed 
up by physical force, and almost never resort to weapons such as knives or guns; 

• use alcohol deliberately to render victims more vulnerable to attack, or completely 
unconscious; 

• are as likely to be serial and multi-faceted offenders as are incarcerated rapists.” 
 
As a consequence of these rapists’ modus operandi, the strategies they use to groom their 
victims and make them vulnerable often look like ordinary social interactions. It is only 
by looking carefully at the way these offenders operate, for example strategically and 
repeatedly maneuvering their victims into an isolated situation where no one will 
intervene, that the pattern and premeditation become clear. 
 
Sources: David Lisak, Understanding the Predatory Nature of Sexual Violence (2008); David 
Lisak & Paul M. Miller, Repeat Rape and Multiple Offending Among Undetected Rapists, 17 
VIOLENCE AND VICTIMS 73 (2002). 
 
16. Like stranger rapists, most nonstranger rapists are serial offenders. 
 
With respect to serial offending, in l987 Dr. Gene G. Abel and his colleagues published a 
landmark study in which 561 nonincarcerated, self-reported adult male sex offenders were given 
complete immunity to disclose all their offenses to researchers.  The offenders who perpetrated 
adult victim rape disclosed an average of 7.2 completed rapes each. 
 
Dr. David Lisak and his colleagues have conducted several studies of what he calls “the 
undetected rapist,” described in Point 15, above. Their findings on the serial nature of 
nonstranger rape perpetration are captured in the following paragraph: 
 

“In a study of 1,882 university men conducted in the Boston area, 120 
rapists were identified. These 120 undetected rapists were responsible for 483 
rapes. Of the 120 rapists, 44 had committed a single rape, while 76 (63% of them) 
were serial rapists who accounted for 439 of the 483 rapes.” 
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The researchers calculated the percentage of rapes documented in this study and concluded 
that 91% were committed by serial rapists. 
 
The Abel and Lisak findings were most recently corroborated in a study of newly enlisted 
male Navy personnel.  The researchers surveyed 1,146 men. Thirteen percent (13%) had 
committed a completed or attempted rape since the age of 14.  Of the rapes documented in 
this study, 95% were committed by serial rapists. 
 
Sources: Gene Abel, et al, Self-reported Sex Crimes of Non-Incarcerated Paraphiliacs, 2 

JOURNAL OF INTERPERSONAL VIOLENCE 3 (1987); David Lisak, Understanding the Predatory 
Nature of Sexual Violence (2008); David Lisak & Paul M. Miller, Repeat Rape and Multiple 
Offending Among Undetected Rapists, 17 VIOLENCE AND VICTIMS 73 (2002); Stephanie K. 
McWhorter, et al, Reports of Rape Reperpetration by Newly Enlisted Male Navy Personnel, 24 
VIOLENCE AND VICTIMS 2004 (2009). 
 
17. Most sex offenders are crossover offenders, committing a variety of sex crimes as 
well as other interpersonal offenses against adults and children. 
 
“Crossover” denotes sexual offending or interests outside the parameters of the offense for 
which an offender was arrested or came to the attention of authorities or researchers.  It was 
once thought that sex offenders specialized in sex crimes only, and within that category, 
committed only one type of sex crime, e.g., voyeurs were thought not to commit rape.  It is 
now known that sex offenders tend to commit a spectrum of sex crimes and other 
interpersonal offenses against related and unrelated adults and children. 
 
The Abel study cited in Point 16 above that gave immunity for full disclosure to 561 
nonincarcirated adult males, found a high percentage of crossover sexual offenses: 

 
“Specifically, 66% of intrafamilial child molesters concurrently sexually assaulted 
children outside the home. Twenty-three percent of child molesters who were 
convicted of sexually molesting female children also sexually molested male 
children, and 63% of child molesters who sexually molested males also admitted to 
sexually molesting females. Forty percent of child molesters admitted to sexually 
assaulting an adult, and 50% of rapists admitted to molesting a child.”  

 
The Lisak/Miller study cited in Points 15 and 16 above found that: 
 

“These 76 serial rapists [who had committed 439 rapes] had also committed more 
 than 1,000 other crimes of violence, from nonpenetrating acts of sexual assault, to 
physical and sexual abuse of children, to battery of domestic partners.” 
 

With respect to sex offenders’ battery of domestic partners, as discussed in Point 4 above, 
there is a high incidence of sexual abuse and assault in domestic violence cases, with 
important implications for risk assessment.  
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Many of the undetected crimes committed by sex offenders have been discovered through 
polygraph testing, the most effective way to obtain admissions respecting repeat and 
crossover sex offenses. In one study of crossover offending utilizing polygraphs “On 
average, offenders revealed three additional categories of sexual assault types that had not 
been identified in official records.” Polygraph testing reveals that sex offenders are most 
often repeat sexual offenders who have a variety of prior sexual offenses that may or may 
not have been reported. These studies demonstrate that the more previous sex offenses 
someone has committed, the more likely the person will commit another offense in the 
future. 
 
The findings about crossover offending are extremely important in considering the risk to 
children of a sex offending parent.  It cannot be assumed that offenders arrested for incest 
are not a danger to the community, or that offenders arrested for the rape of adult victims or 
the molestation of unrelated children are not a danger to their own children. 
 
Sources: Gene Abel, et al, Self-Reported Sex Crimes of Non-Incarcerated Paraphiliacs, 2 

JOURNAL OF INTERPERSONAL VIOLENCE 3, 14 (1987); David Lisak & Paul M. Miller, Repeat Rape 
and Multiple Offending Among Undetected Rapists, 17 VIOLENCE AND VICTIMS 73 (2002); 
National Judicial Education Program, Web Course/Resource: Intimate Partner Sexual Abuse: 
Adjudicating the Hidden Dimension of Domestic Violence Cases, www. njep-ipsacourse.org; 
Peggy Heil, Sean Ahlmeyer & Dominique Simons, Crossover Sexual Offenses, 15 SEXUAL 

ABUSE: A JOURNAL OF RESEARCH AND TREATMENT 5 (2003); Daniel T. Wilcox & Daniel E. 
Sosnowski, Polygraph examination of British sexual offenders: A pilot study on sexual history 
disclosure testing; 11 JOURNAL OF SOCIAL AGGRESSION 3 (2005). 
 
18. When evaluating sex offender risk, actuarial assessments are more accurate than 
clinical assessments. 
 
It was once believed that the most effective way to assess sex offenders’ risk was to ask the 
clinicians working with them in sex offender treatment.  We now know this belief to be 
erroneous.  Much more accurate are actuarial assessments that evaluate offenders based on 
objective factors independent of clinical judgment.  These factors include the offender’s age 
when the present offense was committed, the sex and age of the victim, and the number, sex and 
age of prior victims. These data are placed on a grid and scored by specialists trained to utilize 
these instruments. 
 
A difficulty with all current assessment instruments is that they are normed on offenders who 
were reported and adjudicated. Given that only a small fraction of rapes are reported and 
adjudicated, it is likely that when a previously undetected nonstranger rapist is adjudicated and 
assessed, he will appear less dangerous on conventional instruments because the static factors, 
such as previous convictions, do not apply as well to this population. 
 
For a detailed discussion of actuarial instruments now in use, their limitations and suggestions 
for how to evaluate an evaluator’s report, see David Lisak, A Judge’s Guide to Evaluation 
Instruments (2010), on the Resources CD. 
 

229 
2013 Judicial Symposium on Domestic Violence



The Challenges of Adult Victim Sexual Assault Cases 
National Judicial Education Program, Legal Momentum 

© 2011 National Judicial Education Program 

 

14 
 

19. Sex offender treatment is rigorous and specialized. Traditional outpatient 
psychotherapy is NOT appropriate for these types of offenders.  
 
It is essential that judges imposing treatment as a sentencing condition require specialized, 
rigorous sex offender treatment.  Optimally, this treatment should be coupled with incarceration. 
Traditional, individual, insight-oriented counseling is never appropriate for sex offenders. This 
type of therapy aims to make individuals feel good about themselves. The therapist is used to 
dealing with people who want to change and may be unaccustomed to the capacity for total 
denial and manipulation that characterizes sex offenders.  The result is that sex offenders treated 
with traditional psychotherapy by nonspecialists emerge even more rooted in denial and other 
thinking errors than when they began.  Nonspecialized treatment does not create victim empathy 
or teach the offender to understand his own cycle of deviance and how to stop himself when he 
begins to relapse into that pattern.  
 
Psychopaths should never be considered for any kind of treatment as it only makes them more 
skilled at offending. 
 
The effectiveness of specialized sex offender treatment is a subject of much debate.  Current 
research indicates that it may reduce recidivism in the motivated offender.  However, since very 
few rapes are reported, this data must always be questioned. 
 
Source: Kurt Bumby, Center for Sex Offender Management, UNDERSTANDING 

TREATMENT FOR ADULTS AND JUVENILES WHO HAVE COMMITTED SEX OFFENSES (2006), 
available at http://www.csom.org/pubs/treatment_brief.pdf 
 
JURIES 
 
20.  Because of the high incidence of child and adult sexual victimization among women 
and men in the population at large, sexual assault case jury pools will almost always 
include victims – often a surprising number – and require special treatment. 
 
• Call for a larger jury pool than usual to allow for high attrition and challenges for cause. 

Individuals who have been sexually victimized, or whose family members or close friends 
have been victimized, often feel they cannot be impartial in a sexual assault case.  Even 
victims willing to serve are usually presumed by counsel to be incapable of impartiality and 
are challenged for cause. 

• Use confidential questionnaires and private interviews in chambers to identify victims and 
discuss their possible service with maximum privacy and minimum retraumatization. [Note: 
Observe your jurisdiction’s practice for protecting juror confidentiality. Some jurisdictions 
use juror numbers and some jurisdictions seal the questionnaires entirely.] 

• Be able to direct individuals who disclose victimization to counseling services.  Some of 
those who disclose have never told anyone before and the disclosure is traumatizing.  Even 
survivors who have disclosed in the past may be deeply upset by confronting this again. 

• Be sure potential jurors understand that a sexual victimization counts for purposes of jury 
selection even if it was never reported. A Wisconsin sexual assault case had to be retried 
because during deliberations a juror said she believed the victim because something similar 
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happened to her.  When asked to explain why she did not disclose this during voir dire, she 
said it was never reported and so she thought it did not count as a crime. 

• Jury questionnaires should also be crafted to identify those who have perpetrated or been 
accused of perpetrating sexual assault. 

 
On the Resources CD there are two examples of jury questionnaires: 
 

• Hon. William Hughes, Jury Questionnaire, NATIONAL JUDICIAL EDUCATION 

PROGRAM , UNDERSTANDING SEXUAL VIOLENCE : THE JUDICIAL RESPONSE TO 

STRANGER AND NONSTRANGER RAPE AND SEXUAL ASSAULT (2005). 
 
• Hon. Richard J. Couzens & Hon. Tricia Bigelow, Jury Questionnaire, CALIFORNIA 

BENCHBOOK : THE ADJUDICATION OF SEX CRIMES 122-124 (2006). 
 
When Judge Hughes began using a questionnaire the number of potential jurors self-identifying 
as victims of child or adult sexual violence rose by 20.3%. 
 
21. A thorough voir dire that includes questions about the rape myths relevant to the case at 
bar is essential to seating an impartial jury. 
 

“The more participants endorsed rape myths, the less credible…and more 
blameworthy…they found the [victim].”  

 
Source: Sarah Ben-David and Ofra Schneider. “Rape Perceptions, Gender Roles Attitudes, 
and Victim-Perpetrator Acquaintance.” 53 SEX ROLES 385, 399 (Sept. 2005). 
 
Seating an impartial jury in a sexual assault case is a challenge.  Large-scale research with rape 
case jurors has repeatedly shown that they often ignore the facts and law and decide cases based 
on their beliefs about how “real” victims should behave, their assessments of victims’ lifestyle 
and character and their own psychological needs to deny their own vulnerability or past 
offending. A study involving 90 minute interviews with 331 individual rape case jurors found 
they were less likely to believe in the defendant’s guilt when the victim knew the defendant, 
reportedly drank or used drugs, or engaged in sex outside marriage. Many jurors define rape in 
terms of what they perceive as the victim’s assumption of risk.  For example, a Colorado juror 
speaking at a judicial education program about sexual assault in his state explained the “not 
guilty” verdict in the case on which he sat this way: 
 

“The fact that she testified that she was a lesbian who did not have sex with men was 
not relevant.  She willingly consented to go to their apartment.  Having placed herself in 
this situation, she [sic] was guilty of something.”  And, “When she got in their truck she 
gave consent.” 

 
Thanks to the “CSI” effect, jurors expect DNA evidence even in cases where the victim and 
defendant were closely acquainted or married.  Misconceptions regarding victim behavior during 
trial frequently come into play.  Another Colorado rape case juror said of the victim, “She did 
not show the emotion a victim should show.”  With respect to the public from which rape case 
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jurors are drawn, opinion polls and research have documented adherence to rape myths, 
“assumption of risk,” and ideas such as “A man has the right to have sexual intercourse against 
the women’s consent if they are married.”   
 
To try to identify potential jurors who cannot listen and deliberate impartially, some judges 
permit the prosecution and defense an expanded voir dire.  Some judges, if they believe key 
questions are not being asked, will direct counsel to ask them or will pose them themselves.  
Arizona Judge Ron Reinstein observes: 
 

“Note that many potential jurors will be reluctant to talk about their sexual history or 
views as it may pertain to sexual assault, such as the victim ‘invited’ the assault, that the 
word ‘no’ invites the perpetrator to be more aggressive because the victim ‘really wants 
it’ (even where violence is used—this has been seen in both male and female jurors)—
So it’s often useful to use a short questionnaire dealing with accusations of uninvited 
sexual contact and the like—follow-up questions based on their answers should be done 
in chambers when you sense a potential juror may have issues one way or another.”  

 
Sources: Hon. Richard T. Andrias, Rape Myths: A Persistent Problem in Defining and 
Prosecuting Rape, CRIMINAL JUSTICE, Summer 1992 at 2; Gary La Free, RAPE AND CRIMINAL 

JUSTICE: THE SOCIAL CONSTRUCTION OF SEXUAL ASSAULT (l989), at 217-218, 222; Harry Kalven 
& Hans Zeisel, THE AMERICAN JURY 254 (1966); National Judicial Education Program, 
Understanding Sexual Violence Program for Colorado Judges (1997).   
 

EVIDENCE:  
 

22. Do not let counsel equate the Rape Shield Law and Prior Bad Acts evidence. 
In cases where the defense wants evidence admitted under an exception to the Rape Shield Law 
and the prosecution wants to admit Prior Bad Acts evidence, defense attorneys often assert that 
these rules of evidence are related, arguing that if the Rape Shield Law evidence does not come 
in, the Prior Bad Acts evidence may not be introduced.  Not so.  These evidentiary rules are 
independent of one another. 
 

Rape Shield Laws: 
 
Rape shield laws bar questioning victims about their prior, consensual sexual history apart from 
specified exceptions. While these laws vary from state to state, all allow judges discretion to 
admit aspects of a complainant’s sexual history, such as evidence that someone other than the 
defendant is the source of an injury. The defendant must make an offer of proof demonstrating 
why this evidence is relevant and necessary to a fair trial and the prosecution must have the 
opportunity to challenge that claim. 
 
Rape Shield Laws came into existence nationwide beginning in the l970s because evidence that 
should have been excluded as irrelevant was routinely admitted, turning rape trials into a 
character assassination for the victims, making convictions all but impossible and persuading 
other victims that it would be folly to report and engage with the criminal justice system.  In 
most rape cases the issue is whether the complainant consented to sex with a specific person on a 
specific occasion. Who she had consensual sex with on prior occasions does not answer that 
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question. In the past, courts assumed that a woman who had said “yes” to any man other than her 
husband after their marriage would say “yes” to every man at any time, thus it was appropriate to 
cross-examine an alleged rape victim about her entire sexual history. This 1955 holding by the 
Georgia Supreme Court was typical.  
 

“In prosecutions for rape, the defense may introduce evidence tending to prove the 
previous unchaste character of the female; this evidence is admissible for two purposes: 
one, to discredit her as a witness, and the other to disprove the charge that the 
intercourse was forcible and against her consent.” Frady v. State, 90 S.E. 2d 664, 665 
(Ga. 1955). 
 

Rape shield laws were enacted to provide sex offense victims with heightened protection against 
surprise, harassment and unnecessary invasions of privacy, and to encourage victims to 
participate in legal proceedings to hold offenders accountable. 

 
Prior Bad Acts Evidence: 
 
Defendants must be convicted on the evidence respecting the particular crime with which they 
are charged, not on their propensity to commit this type of crime as evidenced by their criminal 
history.  Thus, the circumstances under which defendants’ “prior bad acts” may be admitted are 
limited.   
 
Despite law reform efforts, rape complainants are still viewed with unique skepticism, making it 
difficult to secure a conviction on the testimony of one victim alone. Recognizing that, Congress, 
as part of the 1994 Violence Against Women Act, amended the Federal Rules of Evidence to 
provide that, “In a criminal case in which the defendant is accused of an offense of sexual 
assault, evidence of the defendant’s commission of another offense or offenses of sexual assault 
is admissible and may be considered for its bearing on any matter to which it is relevant.” (FRE 
413).  Many states have followed these changes in the Federal Rules and  become more open to 
admitting evidence of prior sexual assaults, whether or not the victim reported to the police, if 
the judge is satisfied that the claims are credible and admitting the evidence would be “more 
probative than prejudicial.”  If a state does not have a rule of evidence analogous to FRE 413, 
prior bad acts evidence may be admitted to show common scheme or plan and to refute defenses 
of consent or lack of intent. In deciding whether to admit Prior Bad Acts evidence it is essential 
to make clear in the record that this evidence is being admitted for a permissible purpose, not to 
allow the jury to make the prohibited inference that because the defendant did it before, he did it 
this time, too. 
Careful Analysis is Necessary with Respect to Admitting Both Rape Shield Law Evidence and 
Prior Bad Acts Evidence: 
 
In determining whether to admit either Rape Shield Law or Prior Bad Acts evidence, careful 
analysis of the offer of proof is necessary.  For example, if the defense claims that someone other 
than the defendant is the source of injury, consider the age of the victim, the nature of the injury, 
and when the defense claims that the injury for which the defendant is blamed actually happened.  
Both consensual and non-consensual intercourse can result in small, internal genital tears, but in 
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a young woman tears of that kind heal quickly. Is the defense wanting to admit evidence that she 
had intercourse with her boyfriend the morning of the alleged assault or two weeks before?   
 
With respect to Prior Bad Acts, note the commentary from Dr. David Lisak in #15, above.  
Nonstranger rapists’ common scheme and plan often look like ordinary social activity, and it is 
only by taking the proffered prior bad acts apart bit by bit and seeing the modus operandi 
repeated that the premeditation and intent emerge.  For example, a fraternity party at which a 
woman drinks too much and ends up in bed with someone seems, on the face of it, 
unexceptional.  But when investigation reveals that each week the defendant joins his fraternity 
brothers in scouting the campus for naïve young women to invite to their weekend parties, and 
that at these parties the men get these women drunk as fast as possible with sweet-tasting punch 
and then take them to designated rooms stripped of all identifiable furnishings, the intent, motive 
and/or common scheme and plan emerge. 
 
Sources:  Harriet Galvin, Shielding rape victims in state and federal courts: a proposal for the 
second decade, 70 MINN. L. REV. 763 (1986); National Judicial Education Program, 
Understanding Sexual Violence: The Judge’s Role in Stranger and Nonstranger Rape and Sexual 
Assault Cases, DVD, Prior Bad Acts Unit, available at http://www.legalmomentum.org/our-
work/njep/njep-sexual-assault.html.  
 
PROCEDURES: 
 
23. Scheduling and continuance decisions in rape cases can have a significant impact on 
victims’ recovery. 
 
As the Illinois Task Force on Gender Bias in the Courts observed, “[c]ontact with the criminal 
justice system acts as a reminder of the sexual assault during the recovery process and reliving 
the event can cause emotional turmoil for the victim. The protracted [trial] process and repeated 
continuances are a primary reason why victims fail to follow through.”  The longer a trial date is 
postponed, the greater the emotional distress for the victim. Testifying in court reawakens 
painful feelings associated with the trauma and increases symptoms of Posttraumatic Stress 
Disorder.  Delays persuade the victim that she is better off dropping out of the justice system.  A 
rape victim whipsawed by the constant scheduling and rescheduling of her case said,  
 

“I finally went crazy…I called the victim witness office out of the D.A’s office and I 
said, ‘I’m not coming in. You can send a police car for me.  I’m not coming in….I was 
under control for the attack, but the system made me crazy.” 

 
Sources:  1990 REPORT OF THE ILLINOIS TASK FORCE ON GENDER BIAS IN THE COURTS 120 

(1990); Case records of Veronica Reed Ryback, Director, Beth Israel Hospital Rape Crisis 
Intervention Center, Boston (1992-1994).   
 
24. Be prepared for the rape case defendant who demands to appear pro se. 

 
Some rape case defendants choose to represent themselves in an attempt to cross-examine and 
intimidate the victim.  To contain this but retain balance, set strict guidelines for both sides, such 
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as requiring that all questions be asked from a counsel table or a podium rather than allowing 
counsel for either side to have the run of the courtroom. Advise the defendant in advance that he 
will not be allowed to have his standby attorney take over the case after the cross-examination, 
which pro se defendants in these cases typically try to do.  British courts have a rule prohibiting 
pro se counsel in a sexual assault case from cross-examining the victim.  At least one U.S. state 
legislator has submitted a bill to establish a similar rule in his jurisdiction.  Consider permitting 
the defendant to submit questions to the standby counsel to pose, thereby preventing a direct 
encounter between the defendant and the victim.     
 
25. Always expect the unexpected – these cases can be fraught with peril for the trial judge.   
 

• A judge needs to be clearly in control of the potential for misconduct by anyone and 
everyone.   

• If court personnel are new to sexual assault cases, take time to prepare them and remind 
them of the need for impartiality and good conduct, e.g., watch your body language.  

• Don’t assume jurors have a grasp of the terminology used (e.g., cunnilingus, fellatio).   
• Let the attorneys know their boundaries when asking permission to approach a witness.  
• Judge and court staff should closely monitor the defendant, his friends and family for 

any hostile or intimidating looks or gestures.   
• Some jurors will have a difficult time hearing the details of a sensitive case.  The court 

should offer jurors resources for post-verdict counseling.   
• At sentencing, be prepared for a victim too overcome to express herself.  Allow a victim 

advocate, friend or relative to read a written victim impact statement while standing next 
to the victim.   

 
SUGGESTIONS FROM JUDGES NATIONWIDE:  
 
1. Among the items on the Resources CD is NATIONAL JUDICIAL EDUCATION PROGRAM , 

UNDERSTANDING SEXUAL VIOLENCE : THE JUDICIAL RESPONSE TO STRANGER AND 

NONSTRANGER RAPE AND SEXUAL ASSAULT - Participating Judge’s Recommendations. 
These suggestions were developed by judges from more than twenty-five states who attended 
National Judicial Education Program’s two-day Understanding Sexual Violence program. 
During these programs, judges were asked how they would incorporate the material they 
explored with the expert faculty into their role as judges in the pre-trial, trial and sentencing 
phases of an adult victim sexual assault trial, and as leaders in the criminal justice system and 
the community. Their responses are summarized in this Recommendations document. See 
also on the Resources CD, Lynn Hecht Schafran, Writing and Reading about Rape: A 
Primer, 66 ST. JOHN’S LAW REVIEW  979, 1026 et seq (1993).  
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seemed to place her needs above his own. He even offered to give her daughter, born out of wedlock, his 
last name, a gift beyond measure in Venezuela’s conservative society. Deeply in love, Kika agreed to 
follow him to the United States, only to encounter a very different Daniel once she arrived. Here, Daniel, 
together with his cousin Sandra, monitored her every move, confiscated her savings and passport, and 
demanded that she pay off an ever-growing debt. Finally Kika, succumbing to Daniel’s pleas and 
Sandra’s threats, went to the brothel managed by Sandra. The first night she provided sexual services to 
19 buyers. Daniel was simultaneously Kika’s abusive intimate partner and the agent of a family-based 
sex-trafficking ring preying on young women in Venezuela. Kika was not his first victim, nor would she be 
his last. 
 
Chantal fell in love with John, a young man living in her inner-city neighborhood, after he told her how 
much he wanted a family too. Once she became pregnant by him, John turned abusive. Shortly after the 
birth of John Jr., Chantal fled into a domestic violence shelter. Two years later, a struggling single mother, 
she ran into John on the street. He begged Chantal’s forgiveness for mistreating her and promised never 
to lay a hand on her again. He vowed that he was now ready to be a father to their son, a statement that 
meant the world to Chantal, who had been raised without a father and always longed for one. 
 
Soon John moved into Chantal’s apartment and began to shower expensive presents on her and John Jr. 
Although John did not physically abuse Chantal, he was controlling and critical of her. He was especially 
critical of her job as a supermarket cashier. “You’re only making minimum wage,” he kept telling her. “You 
could make so much more if you used your best assets.” He finally explained why he had so much cash. 
He was working as a pimp. He began to pressure Chantal to enter “the life.” He promised her that it would 
be “just for a little while,” to earn money to buy the house she had always dreamed of. Little by little John 
broke down Chantal’s resistance. Soon she was walking the track. When she refused to go out at night 
after the murder of another prostituted woman, John beat her. 
 
Daniel and John, like so many other traffickers, initially held themselves out as devoted boyfriends. All 
over the world pimps, a subset of traffickers, have learned that the best way to recruit vulnerable women 
and girls into prostitution is through love and romance. Often these traffickers are part of organized rings 
that train young men in the time-honored tactics of successful pimping. Their techniques of manipulation 
and control are especially effective with girls and young women who have grown up in conditions of 
poverty, who have lacked supportive fathers in their lives, and/or who have survived abuse at the hands 
of a family or community member. Already traumatized, these girls and women are often susceptible to 
revictimization. 
 
The modus operandi of intimate-partner traffickers is usually a mixture of rewards and punishments—gifts 
and protestations of love followed by verbal slurs and beatings. These traffickers convince their victims 
that they are outside the law and can never seek protection from the police. They reinforce their victims’ 
sense of exclusion from society by remaking their identities, often giving them new names and 
provocative attire and sometimes branding them with tattoos to demonstrate their status as chattel. 
Isolated from their families and communities, subjected to psychological and physical coercion by men 
they love and depend on, victims are gradually stripped of their sense of self and seasoned into new 
identities. Frequently the trauma they sustain as a result of this brutal, dehumanizing treatment—
psychological torture as defined by Amnesty International—leads them to view their tormentors as their 
protectors. Once called Stockholm Syndrome, “traumatic bonding” is the name mental health 
professionals use to describe the condition of psychological enslavement not uncommon in cases of 
victims of intimate-partner sex trafficking. 
 
Domestic Violence As Entry into or Exit from Trafficking 
 
Human-trafficking experts often talk about push and pull forces: conditions that propel or lure vulnerable 
people into situations of prostitution or forced labor. Domestic violence often serves as a push or pull 
force. People at risk, usually women and girls, often fall under the control of traffickers while attempting to 
escape intimate-partner abuse. Conversely, they frequently inadvertently become ensnared in abusive 
intimate-partner relationships trying to escape sex or labor trafficking. Usually lacking economic resources 
and family support, victims are easy marks for intimate-partner predators. Desperate to leave intolerable 
conditions, they fail to see that the person offering refuge and protection is himself an abuser. The 
narratives of two Sanctuary for Families clients—Olga, a victim of labor trafficking, and Kika—illustrate 
this pattern. 
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Olga, a young mother living in Ukraine, was regularly beaten by her husband. She had no hope of 
extricating herself and her two little girls from his abuse: There were no domestic violence shelters in her 
village and no services for victims, and police were notorious for sending battered women back to their 
abusive spouses. Then she learned of an opportunity far away. A wealthy woman, originally from her 
village but now living most of the time in Brighton Beach, Brooklyn, told her about an opportunity there to 
make a lot of money. The woman helped Olga get a passport by bribing customs officials in Kiev. She 
presented Olga with tickets to Chicago. The plan was that once she arrived there, Olga would be taken by 
bus to New York City. 
 
Olga did as she was instructed and all went according to plan, except that once she arrived in Brooklyn, 
the script had changed. Olga was expected to work around the clock in a small grocery store. Every two 
weeks, friends of the woman showed up and demanded Olga’s paycheck. Olga had no money to send 
back to her family in Ukraine. She barely had enough to cover her own needs. Olga left the store and 
found another job, this time in a restaurant, but the friends of the woman showed up, took her by car to a 
secluded area, beat her, and told her that if she didn’t do exactly what they ordered, they would kill her 
daughters and sell their organs. After that, Olga did exactly as she was told. Olga realized, to her horror, 
that she had exchanged one abusive situation for one that was even worse. She had escaped a battering 
husband only to become another kind of slave. 
 
As detailed above, Kika was pulled into trafficking by an intimate partner who unbeknownst to her was 
working for an international trafficking ring as a recruiter. Just as intimate-partner abuse was her path into 
trafficking so it was her exit route, leading her from one form of violence and exploitation to another. The 
only way that Kika could find out of the brothel, where she was forced to provide sexual services to a 
dozen or more men a night, was by marrying one of those customers, Arnie. Kika had few illusions about 
Arnie, who carried a gun and once had put it to her head, but could see no other way to escape her 
traffickers. The two little girls she had with Arnie gave her life meaning but also intensified her fear; the 
more they matured, the more Arnie treated them the same way he treated her, as possessions to be 
guarded and controlled. When one of the girls reported to her teacher that her father had thrown her 
mother to the ground, the teacher told Kika that if she didn’t leave him, she would have to call the child 
welfare authorities. A chain of events was set in motion that led to Kika’s appearance in family court and 
her temporary loss of her daughters. 
Dynamics of Power and Control 
 
The hallmark of intimate-partner violence and of human trafficking is the perpetrators’ deliberate and 
concerted deployment of tactics of power and control against their victims. This fact is underscored by the 
universally accepted definition of human trafficking, enshrined in the UN Trafficking, or Palermo, Protocol, 
adopted by the United Nations General Assembly in 2000 and ratified by the United States in 2005. The 
protocol defines trafficking, at a minimum, as the “abuse of power or of a position of vulnerability” in order 
to induce an individual into sexual exploitation or forced labor. These tactics are remarkably consistent, 
whether used in cases of domestic violence or human trafficking. Dynamics of power and control are 
pervasive even in those cases of human trafficking that do not appear to be about gender—cases in 
which the victims and perpetrators are men and trafficking is into male-dominated occupations like 
construction work and farm labor. It is important to note that the tactics are often less about overt violence 
and more about psychological abuse and methods of control. Anti-trafficking experts have taken the 
power and control wheel, a tool developed by domestic violence victim advocates, and adapted it to 
reflect the specific forms of abuse used by human traffickers against their victims. 
Emotional Abuse 
 
The first of these tactics is emotional abuse, which often starts slowly and sporadically and escalates over 
time. Often this starts out, as it did in the cases of Kika, Kenya, and Chantal, with the trafficker/pimp 
making protestations of love and devotion, followed by demands that the victim reciprocate through blind 
obedience. First, she is expected to surrender her identity and make herself over in the guise he foists 
upon her, usually one the trafficker determines will make her a more marketable commodity. For example, 
Obsession gave Chantal the moniker “Foxy” and insisted that she dress in tight, skimpy outfits and wear 
stiletto heels all the time. Then he insisted that she prove her love by walking the street. Kenya’s trafficker 
told her that he was the only one who cared about her and told her to call him “Daddy.” He gave her the 
new name “Naomi” and told her that the test of her love for him was whether she would prostitute herself 
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as an “escort.” Kika’s traffickers marketed her as the girl from the Philippines and convinced her that they 
were helping her by enabling her to discharge her debt to them. 
Isolation 
 
The traffickers’ control over their victims is intensified by isolating them, just as batterers isolate victims of 
domestic violence. Kenya, Chantal, and Kika were monitored at all times by their traffickers or other 
women working as their traffickers’ agents. All three women were forbidden to contact friends and family 
and were frequently moved to keep them from developing relationships with people who might help them 
escape. Kika’s traffickers used her status as an undocumented immigrant to further isolate her, 
confiscating her passport and telling her that the police would hand her over to immigration authorities if 
she sought their help. Roberto, a young labor-trafficking victim from Mexico, was subjected to tactics 
similar to those used by Kika’s exploiters. He fell under the control of a construction boss who forced him 
to work without pay by confiscating his identity documents, threatening him with deportation, and 
imprisoning him in a trailer on a construction site. 
Sexual Abuse 
 
It is well known that intimate-partner abusers often subject their victims to sexual abuse as a tactic of 
power and control. Traffickers often initially secure their victims’ compliance by raping them or having 
others do so as a deliberate strategy to break them down psychologically. Sexual abuse is used by 
traffickers as both an end and a means: as an end to reap the maximum amount of money possible from 
the commercial sexual exploitation of their victims and as a means to keep them in such an acute 
condition of trauma that they cannot mobilize themselves to escape. Victims experience the act of 
prostitution not as sex but as rape. They often adapt to their circumstances of being raped multiple times 
each day by using the psychological defense of dissociation, mentally projecting themselves out of their 
bodies, and often becoming seemingly detached spectators to their own violation. While dissociation can 
serve as a coping mechanism for victims during their captivity, it can make it impossible for them to enjoy 
a healthy sexuality once they have escaped their traffickers. 
Using Family Members 
 
In cases of domestic violence, batterers often use victims’ own family members, most often their children, 
as a tool of power and control. Threats to take victims’ children from them are ubiquitous, as are filing 
custody actions to make good on that threat after victims have fled. Traffickers also exploit their victims’ 
love for their family members as a tool of control but typically it takes the form of threats to harm them, as 
we saw in Olga’s case, where her traffickers threatened to kill her daughters. Because traffickers often 
are members of their victims’ communities, they have access to their victims’ loved ones and can make 
good on their threats. Frequently trafficking victims want to cooperate with law enforcement but are 
unable to do so until their family members are no longer at risk of retaliation. 
 
Victims of trafficking are often dutiful daughters and sons from socially conservative communities in which 
prostitution is deeply stigmatized. Traffickers exploit these circumstances, first by inducing their victims 
into prostitution, causing them to experience deeply disturbing feelings of shame and self-hatred, and 
then intensifying their control by threatening to expose their victims’ exploitation in prostitution to their 
family and community members. Not infrequently traffickers take pornographic photographs of their 
victims and threaten to send them to their families or post them on the Internet. Just like batterers, 
traffickers humiliate their victims while simultaneously shifting responsibility for their humiliation onto 
them. As a consequence, rather than blaming their abusers and exploiters, victims often blame 
themselves. 
 
Physical Abuse 
 
Like physical abuse in domestic violence, physical abuse in human trafficking takes myriad forms. 
Slapping, hitting, punching, kicking, choking, dragging by the hair, throwing against furniture—all the 
different kinds of physical abuse that batterers inflict on their victims are inflicted by traffickers on theirs. 
But often the techniques of physical abuse employed in trafficking are more frequently seen in the context 
of political torture, such as beatings with wire coat hangers, deliberately breaking a victim’s bones, or 
pulling out her fingernails. One of Kenya’s traffickers was known as a gorilla pimp, which meant that he 
specialized in such extreme forms of physical torture. 
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Some traffickers, however, pride themselves on not having to resort to such extreme forms of violence, 
which in their minds not only show a lack of finesse but can damage the value of the merchandise. 
Keeping a victim in a state of exhaustion and debility from having to “work” throughout the night and 
plying her with drugs and alcohol to induce addiction and numb her to the horror of her reality also are 
common methods of physical abuse, although they may not be recognized as such. 
Economic Abuse 
 
While economic abuse—forbidding a victim to work or forcing her to do so and confiscating her wages, for 
example—is a common tactic of perpetrators of domestic violence, economic abuse is a core element, 
indeed the raison d’être, of the crime of human trafficking. The purpose of trafficking is the economic gain 
of the trafficker; the psychological gratification obtained from exerting power and control over the victim is 
a side benefit. In addition to confiscating all or almost all the money earned by the victim from prostitution 
or forced labor, the trafficker often finds other ways to cash in, such as charging the victim for expenses 
he incurs but she is responsible for—transportation to and from “dates,” lodging, and the cost of food and 
clothing. Typically these expenses are inflated and the cost is added to her constantly escalating debt 
burden, which furthers the trafficker’s control. In Kika’s, Kenya’s, and Chantal’s cases, even the fees of 
the lawyers hired by the pimps to feign representation in court after the women were arrested for 
prostitution (in reality, these lawyers were acting in the interests of the traffickers) were added to their 
debt. 
 
Coercion and Threats 
 
All the tactics described above are forms of coercion regularly employed by traffickers against their 
victims. Indeed traffickers demonstrate the infinite variety that forms of coercion can take. Confiscating an 
immigrant victim’s travel documents, often ostensibly as security for an invented or inflated debt, is one 
example. For native-born victims, traffickers often confiscate their Social Security cards, driver’s licenses, 
and other forms of identification, making it impossible for them to engage in ordinary daily transactions 
necessary for survival. 
 
Like the batterers of undocumented immigrant victims, traffickers often threaten to turn undocumented 
victims into the police or immigration authorities for detention and deportation. Even girls and women with 
immigration status aren’t immune from threats involving law enforcement. Traffickers remind these victims 
that they’re engaged in activity that is illegal and are at risk of arrest and prosecution. The frequent arrest 
of trafficking victims for prostitution reinforces traffickers’ threats and intensifies victims’ dependence on 
their exploiters. 
Intimidation 
 
Like victims of domestic violence, trafficking victims are often hypervigilant and anxiously watch their 
abusers for signs of anger and aggression. Once traffickers have obtained physical and psychological 
dominance over their victims, they rarely need to resort to force; an expression of annoyance or gesture 
of disapproval will often suffice. Nonetheless, traffickers frequently use force as a tool of intimidation; 
often it has an even greater effect on the victim if it is not directed at her but at another woman or girl. 
From time to time, Kenya’s pimp would beat another young trafficking victim in his “stable” in the 
presence of Kenya, who was forced to watch helplessly. The purpose of the public beating was not only 
to punish the victim for her supposed disobedience but also to terrorize Kenya and display his power over 
her. Kenya knew that she easily could have been the target of the pimp’s wrath; the random, arbitrary 
nature of the punishment made it even more frightening. Unable to intervene to protect the young woman 
being beaten, Kenya experienced the abuse vicariously while feeling complicit because she could not 
stop it. 
 
Traffickers’ Family Values 
 
Traffickers replicate the hierarchical structure and dynamics of an abusive family as a tool of control. The 
trafficker positions himself as the head of the household, the paterfamilias who is in charge of the other 
family members, who take the roles of subordinate wife and children. These roles are reinforced by the 
traffickers’ terminology: Victims are instructed to call their pimps “Daddy” and their fellow victims “wife-in-
laws.” Asian trafficking victims are often instructed to refer to their traffickers respectfully as “older brother” 
or “older sister.” Violence and verbal abuse are justified as the patriarch’s prerogative, indeed his duty, to 
discipline a disobedient spouse and unruly children. Not only do traffickers frequently make their victims 
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their lovers, showering on them all of the trappings of romantic seduction, in a number of instances they 
have been known to marry their victims in order to cement their control. When arrested for running a sex-
trafficking ring out of Mexico, the Carreto brothers insisted that they couldn’t be their victims’ pimps 
because they were their husbands. 
 
Just as batterers woo their victims by appealing to their longing for a family of their own, traffickers 
seduce their victims into prostitution by urging them to sacrifice themselves for the good of “the family.” 
Sometimes that family is the unit established by the trafficker: the pimp and the women in his stable. 
Kenya’s pimp drummed it into her head that she had to prostitute herself in order to help support “Daddy” 
and her “wife-in-laws.” Like so many inner-city young women, Chantal was desperate to have a family 
with a father for her children and entered prostitution, at Obsession’s urging, in the hope of fulfilling that 
dream. 
 
In other instances, the family the traffickers evoke is the victim’s own natal family. Asian trafficking victims 
are told that earning money in prostitution, money they never will see, will help them send their younger 
brothers and sisters to school. Latin American victims are promised that their exploitation in prostitution is 
just temporary, just long enough to raise funds to build a home for their family. Kika was kept in 
prostitution for three long years after being coerced into it by Daniel and Sandra not only by the debt 
bondage they placed her in and her severe trauma but also by her fear of bringing shame on her natal 
family and her hope of eventually being able to send money back home to support her left-behind 
daughter. Traffickers are notorious for cynically exploiting the concept of family values, and few 
demonstrate as much genuine devotion to family values as their victims. 
Services for Victims 
 
Understanding the domestic violence–trafficking connection is not only useful to judges and court 
personnel in identifying victims and understanding the nature and effects of their ordeal. It can also be 
valuable in understanding the kind of assistance victims need and where help is available. Courts 
increasingly are taking steps to ensure that victims obtain assistance and are referring them to service 
providers. Questions they frequently ask are, what kinds of services are needed and where are they 
available? 
 
Human-trafficking victims, who often are simultaneously victims of intimate-partner violence, need the 
same multidisciplinary and holistic services as victims of domestic violence: a safe place to live; 
counseling and psychological services for treatment of trauma; health care; legal representation in family 
law, criminal, immigration, and public-benefits cases; and economic empowerment assistance. 
Increasingly, domestic violence service providers are realizing that they are uniquely equipped to assist 
this high-needs population and are opening their doors to trafficking victims. Other legal and social 
service providers with a holistic approach and expertise in trauma may also be well suited to addressing 
victims’ needs. 
 
This does not mean that trafficking victims’ needs precisely dovetail with those of other victims of intimate-
partner violence and that domestic violence service providers do not need to take their special 
circumstances and challenges into consideration. Without training and sensitization, staff at domestic 
violence programs may not be equipped to address the high level of traumatic symptoms trafficking 
victims present and may display insensitive, victim-blaming attitudes, especially toward trafficking victims 
who have been subjected to prostitution. Without education and awareness raising, clients at domestic 
violence organizations may also exhibit bias toward trafficking victims who have been prostituted. Before 
making referrals, courts and court personnel would do well to inquire about an organization’s experience 
with and awareness of the special needs of trafficking victims. 
 
http://www.americanbar.org/publications/judges_journal/2013/winter/human_trafficking_and_domestic_vi
olence_a_primer_for_judges.html 
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The Local Face of Human Trafficking……… 
 

July 8th, 2004, the US House Subcommittee on Human Rights and Wellness 
held a Hearing on Trafficking.  One of the witnesses was Michele Clark, the co-
director of The Protection Project, a human rights research institute located at the 
Johns Hopkins University School of Advanced International Studies.  The 
Protection Project focused on documenting and analyzing the complex 
dimensions of human trafficking in the Unites States and around the world. 
 
In her testimony, Ms. Clark read a letter she had received from a trafficking victim 
that makes it clear that trafficking is not only an international problem, but a local 
problem as well. 
 

Dear Michele: 
  
 I wanted to talk to you, to impress upon you that there are a lot of 
American women who are also in the same predicament [as women who 
are trafficked from overseas.]  Pimps buy and sell women all the time, 
between themselves, the clients, etc.  You can sell one white blonde girl in 
Mexico and get three Mexican girls in return.  A girl who makes good money 
on the street can sell for $10,000 or more to another pimp.  Often, pimps 
make sure that they have sisters or friends, and split the girls up.  If one acts 
up or tries to escape, the other will be punished.    
  
I tell you these things from my own experience.  I was bought and sold 
between men in the US.  I am a white female, born here. My daughter was 
held hostage so that I could work.  One year, I saw her for one day.  My 
mother, who is now 77, was beaten several times because of me.  I have 
seen many of my girlfriends killed.  It is often easier to kill yourself than to 
know you will be tortured all night when you get home and are not able to 
sleep before you must go back to work.  By torture, I mean beatings, 
strangling, being cut, thrown out of the windows, etc.  I have been tossed 
out of a third story window.  I have had 81 broken bones, including my nose 
being broken three times, my jaw fractured, my ribs have had 28 separate 
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breaks.  I have had my feet broken so that I could not leave.    
  
The “houses” in Vegas are used by pimps to train girls they do not want to 
deal with. They take girls there for months at a time.  The girls are not 
allowed to leave without the pimp coming to get her.  When he does, the 
house gives him her cash.  They cannot keep money on them in the room.  
They are let out for a week or two at a time, the pimp spends some time 
with her, buys her clothes and such.  Then the pimp signs the girls back in 
for another stint.  
  
I know that trafficking is bad from other countries.  I used to know Chinese 
restaurants and massage parlors in Phoenix that would bring girls in who 
only spoke Chinese.  They were allowed to see only Chinese men.  They were 
not allowed to talk to anyone else.  They are not allowed out and are locked 
up when the owner of the store leaves.  There are no phones, no way to 
communicate.  I know this because I used to know a Chinese motel owner 
and his wife who were friends with the owner.  He was over often and the 
wife would tell me how sad she was for the girls.  But she could not say 
anything because of her husband.  It goes on.    
  
Just please do not forget the American girls.  There are girls here who have 
no one to turn to either.  They are exploited, abused, and used. They are 
bought and sold and beaten or raped by men, even their own, daily.  
  
They need you too.   

243 
2013 Judicial Symposium on Domestic Violence



The U.S. Government adopted a strong position against
legalized prostitution in a December 2002 National
Security Presidential Directive based on evidence that
prostitution is inherently harmful and dehumanizing, and
fuels trafficking in persons, a form of modern-day slavery.

Prostitution and related activities—including pimping
and patronizing or maintaining brothels—fuel the growth
of modern-day slavery by providing a façade behind which
traffickers for sexual exploitation operate. 

Where prostitution is legalized or tolerated, there is a
greater demand for human trafficking victims and nearly
always an increase in the number of women and children
trafficked into commercial sex slavery.

Of the estimated 600,000 to 800,000 people trafficked
across international borders annually, 80 percent of victims
are female, and up to 50 percent are minors.  Hundreds of 
thousands of these women and children are used in 
prostitution each year.

Women and children want to escape prostitution 
The vast majority of women in prostitution don’t want to
be there. Few seek it out or choose it, and most are 

desperate to leave it.  A 2003 study first published in the
scientific Journal of Trauma Practice found that 89 percent
of women in prostitution want to escape.1 And children 
are also trapped in prostitution—despite the fact that
international covenants and protocols impose upon state 
parties an obligation to criminalize the commercial sexual
exploitation of children.

Prostitution is inherently harmful
Few activities are as brutal 
and damaging to people as
prostitution.  Field research in
nine countries concluded that 
60-75 percent of women in
prostitution were raped, 
70-95 percent were physically
assaulted, and 68 percent met the
criteria for post traumatic stress
disorder in the same range as
treatment-seeking combat
veterans2 and victims of state-
organized torture.3 Beyond this

THE LINK BETWEEN

PROSTITUTION AND SEX TRAFFICKING

Photos ©DOL, Faces of Change

G L O B A L  A F F A I R S

Moldovan and Romanian trafficking victims freed after a raid of a
Bosnian brothel.

Women and girls rescued from brothels in Indian cities line up to identify an alleged trafficker 
at a shelter in Nepal.
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shocking abuse, the public health implications of prostitution
are devastating and include a myriad of serious and fatal
diseases, including HIV/AIDS.

A path-breaking, five-country academic study concluded
that research on prostitution has overlooked “[t]he burden
of physical injuries and illnesses that women in the sex
industry sustain from the violence inflicted on them, or
from their significantly higher rates of hepatitis B, higher
risks of cervical cancer, fertility complications, and 
psychological trauma.”4

State attempts to regulate prostitution by introducing
medical check-ups or licenses don’t address the core 
problem: the routine abuse and violence that form the
prostitution experience and brutally victimize those caught
in its netherworld.  Prostitution leaves women and children
physically, mentally, emotionally, and spiritually devastated.
Recovery takes years, even decades—often, the damage can
never be undone. 

Prostitution creates a safe haven for criminals
Legalization of prostitution expands the market for
commercial sex, opening markets for criminal enterprises and
creating a safe haven for criminals who traffic people into
prostitution.  Organized crime networks do not register with
the government, do not pay taxes, and do not protect
prostitutes.  Legalization simply makes it easier for them to
blend in with a purportedly regulated sex sector and makes it

more difficult for
prosecutors to identify
and punish those who
are trafficking people.

The Swedish
government has found
that much of the vast
profit generated by the
global prostitution
industry goes into the
pockets of human 
traffickers.  The
Swedish government
said, “International
trafficking in human
beings could not

flourish but for the existence of local prostitution markets
where men are willing and able to buy and sell women and
children for sexual exploitation.”5

To fight human trafficking and promote equality for
women, Sweden has aggressively prosecuted customers,
pimps, and brothel owners since 1999.  As a result, two
years after the new policy, there was a 50 percent decrease 
in women prostituting and a 75 percent decrease in men
buying sex.  Trafficking for the purposes of sexual
exploitation decreased as well.6 In contrast, where
prostitution has been legalized or tolerated, there is an
increase in the demand for sex slaves7 and the number 
of victimized foreign women—many likely victims of
human trafficking.8

Grant-making implications of the U.S. government policy
As a result of the prostitution-trafficking link, the U.S. 
government concluded that no U.S. grant funds should be
awarded to foreign non-governmental organizations that
support legal state-regulated prostitution.  Prostitution is
not the oldest profession, but the oldest form of oppression.

For more information, please log on to the Web site 
of the State Department’s Office to Monitor and Combat

Trafficking in Persons at www.state.gov/g/tip.   

11/24/04

1 Farley, Melissa et al. 2003.  “Prostitution and Trafficking in Nine Countries: An Update on Violence and Posttraumatic Stress Disorder.” Journal of Trauma Practice, Vol. 2,
No. 3/4: 33-74; and Farley, Melissa. ed. 2003.  Prostitution, Trafficking, and Traumatic Stress. Haworth Press, New York.   
2 Farley, et al. 
3 Ramsay, R. et. al. 1993.  “Psychiatric morbidity in survivors of organized state violence including torture.”  British Journal of Psychiatry. 162:55-59.
4 Raymond, J. et al. 2002.  A Comparative Study of Women Trafficked in the Migration Process. Ford Foundation, New York.
5 Swedish Ministry of Industry, Employment, and Communications. 2004. Fact Sheet: Prostitution and Trafficking in Women.
http://www.sweden.gov.se/content/1/c6/01/87/74/6bc6c972.pdf
6 Ekberg, G.S. 2001. “Prostitution and Trafficking: The Legal Situation in Sweden”. Paper presented at Journées de formation sur la mondialisation de la prostitution et du
traffic sexuel.  Association québécoise des organismes de coopération internationale. Montréal, Quebec, Canada.
7 Malarek, Victor. The Natashas: Inside the New Global Sex Trade. Arcade Publishing, New York, 2004.
8 Hughes, Donna M. 2002. Foreign Government Complicity in Human Trafficking: A Review of the State Department’s 2002 Trafficking in Persons Report. Testimony before the
U.S. House Committee on International Relations. Washington, D.C., June 19, 2002.

Suspected leader of sex trafficking
in Macedonia.

A brothel where the borders of Paraguay, Argentina, and Brazil meet,
creating a hub for human trafficking.
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What Is Child Sex Tourism?
Each year, over a million children are exploited in the global
commercial sex trade.  Child sex tourism (CST) involves peo-
ple who travel from their own countries to another and engage
in commercial sex acts with children.  CST is a shameful
assault on the dignity of children and a form of violent child
abuse.  The sexual exploitation of children has devastating con-
sequences, which may include long-lasting physical and psycho-
logical trauma, disease (including HIV/AIDS), drug addiction,
unwanted pregnancy, malnutrition, social ostracism, and possi-
bly death. 
Tourists engaging in CST often travel to developing coun-

tries looking for anonymity and the availability of children in
prostitution.  The crime is typically fueled by weak law
enforcement, corruption, the Internet, ease of travel, and
poverty.   Previous cases of child sex tourism involving U.S.
citizens have included a former pediatrician, a retired Army
sergeant, a dentist, and a university professor.  Child pornog-
raphy is frequently involved in these cases; drugs also may be
used to solicit or control the minors.  

A Global Response
Over the last five years, there has
been an increase in prosecution of
CST offenses.  At least 32 coun-
tries have extraterritorial laws that
allow the prosecution of their citi-
zens for CST crimes committed
abroad.  In response to the phe-
nomenon of CST, non-governmen-
tal organizations (NGOs), the
tourism industry, and government
leaders have begun to address the
issue.  The World Tourism
Organization, the NGO End Child Prostitution, Child
Pornography and Trafficking of Children for Sexual Purposes
(ECPAT), and Nordic tour operators created a global Code of
Conduct to Protect Children from Sexual Exploitation in Travel
and Tourism in 1999.  As of June 2005, 200 travel companies
from 21 countries had signed the code (see www.thecode.org).   
Many governments have taken commendable steps to com-

bat child sex tourism.  For example, France’s Ministry of
Education and travel industry
representatives developed
guidelines on CST for tourism
schools.  State-owned Air
France shows in-flight videos
and allocates a portion of in-
flight toy sales to fund CST
awareness programs.  Brazil has
a national awareness campaign
on sex tourism.  Italy requires
tour operators to provide
brochures in ticket jackets to
travelers regarding its law on
child sex offenses.  Thailand is
providing victims with shelter
and essential services.  The

THE FACTS ABOUT CHILD SEX TOURISM
Photos ©DOL, Faces of Change
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“There’s a special evil in the abuse and exploitation of the most innocent and vulnerable. The victims of sex trade see
little of life before they see the very worst of life — an underground of brutality and lonely fear.”

— President George W. Bush before the UN General Assembly, September 2003 

©World Vision
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Gambia has a hotline which visitors can call to provide
information to authorities on sex tourists.  Senegal has
established a special anti-CST unit within the national
police force with offices in two popular tourist destinations.
In India’s Goa state, film developers must report obscene
depictions of children to police.  Sweden’s Queen Silvia has
made this issue a personal priority and is an effective global
advocate. 

What the United States Is Doing
In 2003, the United States strengthened its ability to fight
child sex tourism by passing the Prosecutorial Remedies and
Other Tools to End the Exploitation of Children Today (PRO-
TECT) Act and the Trafficking Victims Protection Reauthor-
ization Act.  These laws increase penalties to a maximum of
30 years in prison for engaging in CST.  Since the passage
of the PROTECT Act, there have been over 20 indictments
and over a dozen convictions of child sex tourists.  The
Depart-ment of Homeland Security has developed the
Operation Predator initiative to combat child exploitation,
child pornography, and child sex tourism.  The United States
also is funding the NGO World Vision to conduct major pub-
lic awareness and deterrence campaigns overseas. 

To report suspected incidents of child sex tourism involv-
ing American citizens call the U.S. Immigration and
Customs Enforcement tipline at: 1-866-DHS-2ICE. If
immediate assistance is needed, contact the regional secu-
rity officer at the local American embassy or consulate,
or foreign law enforcement officials.

What Governments Can Do
Enhance Research and Coordination: 
n Research the extent and nature of the problem
n Draft an action plan for addressing CST
n Designate a government point of contact 

Augment Prevention and Training: 
n Encourage the travel industry to sign the Code of
Conduct  

n Fund and/or launch public awareness campaigns
n Train and sensitize law enforcement on the issue 
n Ensure that border and airport officials report 
suspected cases   

Strengthen Legal Measures and Prosecutions: 
n Draft, pass and/or enforce extraterritorial laws criminal-
izing CST 

n Increase punishment for offenders
n Cooperate with foreign governments  
n Prosecute the crime to the fullest extent possible  

Assist Victims: 
n Provide shelter, counseling, medical, and legal assistance
to victims

n Provide reintegration assistance 
n Support the efforts of NGOs working with child victims

What United States Citizens Can Do
n Stay informed and support the efforts of authorities and
the tourism industry

n Report to the authorities abroad and/or to the U.S.
Department of Homeland Security’s Immigration and
Customs Enforcement if you suspect children are being
commercially sexually exploited in tourism destinations 

n Be aware that any U.S. citizen or permanent legal resi-
dent arrested in a foreign country for sexually abusing
minors may be subject to return to the U.S., and if con-
victed, can face up to 30 years imprisonment  

n Support the efforts of NGOs working to protect children
from commercial sexual exploitation

What Businesses Can Do 
Travel, tourism, and hospitality companies can sign the Code
of Conduct to Protect Children from Sexual Exploitation in
Travel and Tourism, which requires them to implement the
following measures:
n Establish a corporate ethical policy against commercial
sexual exploitation of children (CSEC)

n Place clauses in contracts with suppliers stating a com-
mon repudiation of CSEC

n Report annually on their progress
n Train tourism personnel
n Provide information to travelers 
n Provide information to local “key persons” at travel 
destinations

For more information, please log on to the Web site of the State
Department’s Office to Monitor and Combat Trafficking in

Persons at www.state.gov/g/tip.
8/19/05

Carlson Companies, Inc. CEO Marilyn Carlson Nelson signs the Code of Conduct to
Protect Children from Sexual Exploitation in Travel and Tourism.  With her is
Ambassador John R. Miller, Director of the U.S. Department of State Office to

Monitor and Combat Trafficking in Persons.
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Are You Coming To The United States  

Temporarily To Work Or Study? 

We Are Confident That You Will Have An Interesting And  

Rewarding Stay.  However, If You Should Encounter Any 

Problems, You Have Rights And You Can Get Help! 

You Have the Right to: 

 Be treated and paid fairly; 

 Not be held in a job against your will; 

 Keep your passport and other identification documents 

in your possession; 

 Report abuse without retaliation; 

 Request help from unions, immigrant and labor rights 

groups and other groups; and 

 Seek justice in U.S. courts. 

These rights, and others, are explained in this pamphlet. 
 

If you are mistreated or your rights are violated, 
call these toll-free numbers: 

National Human Trafficking Resource Center’s  

24 Hour Toll-Free Hotline  

1-888-373-7888 
(Run by a non-governmental organization) 

Trafficking in Persons and Worker Exploitation  

Task Force Complaint Line 

(Monday — Friday, 9am-5pm Eastern Time)

1-888-428-7581 
(Run by the U.S. Department of Justice) 

If you are in immediate physical danger, Call 911  248 
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 

For more on your rights to be treated and paid fairly at work, see page 5 

For more on your right not to be held in a job against your will, see page 7 

This pamphlet was created as a result of 

a U.S. Federal law, Public Law 110-457.  

The U.S. Government has issued this 

pamphlet to honor the rule of law and 

uphold the dignity of all who come to 

this country. The U.S. Government 

is committed to combating human 

trafficking and labor rights violations. 

REMEMBER!! 

There Are Ways to Protect Yourself
 Keep your passport in a safe, easily accessible place at all times; 

 Keep copies of your passport, visa, and employment contract in your 
home country with relatives or friends; 

 Always have the phone number of your home country’s embassy;  

 Keep this pamphlet handy so that you can refer to it once you are in  
the United States; 

 Keep a record of all the days and hours that you work, and the  
amount and date of each payment that you receive; and 

 Call the National Human Trafficking Resource Center Hotline at 1-
888-373-7888 (24 hours) or the Trafficking in Persons and Worker 
Exploitation Task Force Complaint Line at 1-888-428-7581 (weekdays 
9am-5pm Eastern Standard Time) if you need help. 
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An Overview of the Nonimmigrant Visa Process 

What is a nonimmigrant visa? 

A nonimmigrant visa is a U.S. government document that permits individuals who 

travel to the United States to request entry for a particular purpose; for example, 

to work or to study.  

The nonimmigrant visa process involves two 

important steps:  

 Applying for the visa at the appropriate U.S. 

embassy or consulate abroad; and 

 Presenting the visa to an immigration 

inspector at a U.S. port of entry.  

What are the important parts of my  

documentation? 

 The visa. It is located in your passport and shows your picture and visa 

expiration date. If your visa expires, you cannot reenter the United States on 

that visa until it is renewed. 

 If you have an employment-based visa, the visa will include the name of the 

employer who is sponsoring you to work in the United States. 

 Your temporary work visa does not give you permission to work for any 

employer that you choose—it is permission to work only for the employer listed 

on your visa application. In rare cases, it may be possible to change employers.  

 This does not mean you have to continue to work for your employer if the 

employer is abusing or exploiting you. 

 The I-94 Card. This is a white card provided 

to you when you enter the United States. 

Your I-94 card shows the period of time that 

you are allowed to remain in the United 

States.  

Do not lose this card!   

 

 Once you arrive 
in the U.S., keep your 

passport and other travel 
documents in a safe place 
where you can access it at 

all times! It is illegal for 
your employer to take your 

passport away 

from you! 

Before you travel to the United States, 

make two copies of all important 

documentation, especially your pass-

port (with visa), your contract, and 

your identity documents. Give one set 

of these copies to someone you trust in 

your home country. When you arrive in 

the United States and receive an I-94, 

make one copy of the I-94 in case you 

lose the original. Keep these docu-

ments in a safe place.  
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Your Workplace Rights in the United States 

There are several protections that are specific to the type of visa you receive. 
These are outlined below by visa category.  

A-3, G-5, and B-1 domestic employee visas 

 If you work for a diplomat (A-3 visa) or a representative of an international 

organization (G-5 visa), or if you are a domestic employee holding a B-1 visa, 

your employer must provide you with an employment contract that complies with 

U.S. law. 

 The contract must include the following provisions: 

 An agreement by your employer not to keep your passport, employment 

contract, or other personal property from you; 

 An agreement by your employer to abide by all laws in the United States; 

 An explanation of how much you will be paid for your work, as well as how 

frequently you will be paid; and 

 A description of your work duties, weekly work hours, holidays, sick days, and 

vacation days. 

 Make sure that you understand the terms of the contract. If you cannot 

understand the language in which the contract is written, ask someone you trust 

to read the contract to you in a language that you understand.  Do not sign 

anything that you do not understand! 

 When you apply for the visa, a U.S. Consular Officer will meet with you and 

confirm that your contract complies with U.S. law. Do not hesitate to ask the 

U.S. Consular Officer any questions. Your employer is not supposed to be present 

when you meet with the Consular Officer.  

 If you sign a contract that violates your rights, or if your employer does not do 

what the contract says, call the hotlines listed in this pamphlet immediately. 

They can help you find a lawyer who can help explain your rights in this 

situation.  

H-1B and H-1B1 visas for performing services in specialty occupations 

 If you are coming to the United States to perform services in a specialty 

occupation or as a fashion model, please refer to www.Travel.State.gov for more 

information regarding your rights and ability to change employers. 

H-2A temporary agricultural worker visas 

 If you are a temporary agricultural worker, you must receive a written 

description of the terms of your employment no later than the first day of work. 

This document must contain detailed information about the benefits, wages, 

housing, work duration, and transportation benefits that your employer will 
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provide.  

 You are entitled to payment at or above a wage that is set by the government. 

This rate applies whether you are paid hourly or by piece rate.  

 You do not have to pay either U.S. social security taxes or fees to a labor 

recruiter in your home country. 

 Your employer must provide clean and safe housing at no charge. 

 Your employer must reimburse you for transportation costs from your country to 

your place of employment, but only after you complete half the contract period; 

and your employer must pay for your return transportation costs for your trip 

home after completion of the contract. 

 You are entitled to guaranteed work for at least 3/4 of the number of workdays 

stated as the contract period unless you are displaced by a U.S. worker during the 

first half of the contract period. 

H-2B temporary non-agricultural worker visas 

 If you are a temporary non-agricultural worker, you are entitled to payment at or 

above the prevailing wage, which will be at least the federal, state, or local legal 

minimum wage, but may be higher.  This rate applies whether you are paid 

hourly or by piece rate. 

 Your employer must provide return transportation costs for your trip home if your 

work ends or you are dismissed for business reasons unrelated to job 

performance before the end of your contract. 

 You are usually entitled to terms and conditions of employment that are normal 

for similarly employed U.S. workers in the area. 

 You should never have to pay fees to a labor recruiter in your home country.   

J-1 exchange visitor visas 

 Unless your exchange program is sponsored by the  Federal government, the 

program must be a minimum of three weeks duration.  The Form DS-2019, the 

basic document required to apply for a J visa, reflects the category of exchange 

and the program dates.  Depending on the category of exchange, there may be 

other documents and/or contracts which cover the terms of your exchange 

program.  

 Your sponsor's advertisements must be accurate and explain all costs, conditions, 

and restrictions of the exchange program. Your sponsor must also give you an 

orientation and provide you with information about: 

 the J-1 program and a description of the specific program in which you 

are participating and its rules; 
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 travel and entry into the United States; 

 housing; 

 fees, and costs, including living expenses, healthcare, and insurance costs; 

 life and customs in the United States; 

 local resources; 

 your sponsor's address and the name and phone number of the person 

responsible for you in the United States; 

 contact information for the Exchange Visitor Program Services of the 

Department of State; and 

 The Department of State's Exchange Visitor Program brochure; 

 If you are entering on a Summer Work Travel program and do not have pre-placed 

employment, your sponsor must assist you in locating employment if you have 

not found employment within the first week following your arrival,  and insure 

that you receive pay and benefits commensurate with those offered to your 

American counterparts.  

 If your J-1 visa is for a training and internship program: 

 Your sponsor must interview you in person, by telephone or by web camera; 

 Your sponsor must have a Training/Internship Placement Plan (Form DS-7002) 

in place before your visa paperwork is submitted.  This Form includes a 

written statement of any stipend you will be paid, and a summary of the 

training objectives of the program. 

 Your sponsor must give you a written statement of the costs and fees you will 

have to pay, and an estimate of living expenses in the United States. 

 Your training/internship must be at lease 32 hours per week; and 

 If your training/internship is in agriculture, your working conditions and wages 

must meet strict federal requirements for agricultural workers.  

 Your sponsor must assure that you have medical insurance coverage, though your 

sponsor need not provide or pay for this coverage. 

 If you work in the United States, you should apply for and receive your own Social 

Security number, and your employer must report all tax withholdings using this 

number.  

 If you are bringing your spouse or minor children with you on a J-2 visa, they may 

apply for work authorization only if the income is not necessary to support you.  

For more information on visa categories and U.S. entry procedures, 
see the Web site of the U.S. Department of State: 

 

www.Travel.State.gov 
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Your Rights Regardless of Visa Status 

There are also many rights you have regardless of your visa status. If any of these 

rights are violated, you can report the violations to a government enforcement 

agency. In most cases, you can also bring a lawsuit to attempt to recover your 

losses, without fear of being punished. 

1. Your Right Not to Be Retaliated Against  

 It is unlawful for your employer to try to punish you, for example, by 

threatening to report you to immigration or the police if you try to enforce your 

rights! If your employer threatens you at any time, seek help immediately. 

Remember, your safety comes first!  

2. The Right to Be Paid 

 You have the right to get paid for all work you do, in the same manner as U.S. 

workers. 

 You have the right to earn at least the federal legal minimum wage $6.55 per 

hour, and $7.25 per hour starting on July 24, 2009, in the same manner as U.S. 

workers. Also check  

 The minimum wage for the state in which you work. If that wage is higher, 

you have the right to be paid the higher amount. 

 Your employment contract, which may obligate your employer to pay a higher 

amount. 

 Most workers in the United States are 

entitled to overtime pay of one and a half 

times the amount of their wage for any 

hours worked over 40 hours per week.  For 

example, if your regular wage rate is $10 per 

hour, your employer may be required to pay 

you $15 for each hour you work above 40 

hours in a single week. 

 If your employer takes money from your 

paycheck, this is called a deduction. Many 

deductions are illegal if they diminish your 

legal wage rate.  For example, an employer 

usually may not deduct for housing (with 

some visa classifications, housing must be provided free of charge), most 

uniforms, safety equipment, or recruitment fees.  

3. Your Right Not to be Discriminated Against 

 As an employee, you have the right to not be treated differently or badly at work 

 
Make sure to keep 

a written record of all 

the time that you work. 

Get a notebook and write down 

all of the days and hours that 

you worked, how much you were 

paid, the days you received a 

payment, any deductions taken 

from your paycheck, and 

the reasons for those  

deductions. 
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because of your gender, race, national origin, color, religion, or disability.  

 Your employer should pay the same amount to each worker for the same work 

and offer each worker the same job opportunities no matter what the worker’s 

gender, race, national origin, color, religion, or disability. 

 Your employer can’t make you speak only in English at work unless there is an 

important business reason to require English. 

4. Your Rights as a Woman Worker 

 Your employer MAY NOT treat you differently 

or badly because you are a woman or you are 

pregnant – this is sex discrimination.  Whether 

you are a woman or a man, your employer MAY 

NOT sexually harass you. Your employer should 

never: 

 Demand that you perform sex acts; 

 Touch you in a sexual manner; or 

 Say or yell sexual or offensive comments. 

5. Your Right to a Healthy and Safe Workplace 

 All employees have a right to safe and clean working conditions: 

 Housing:  If your employer provides housing, it should be clean, safe, and in a 

sturdy structure.  

 Bathrooms:  Bathrooms should be clean and accessible. 

 Potable Water:  If you work in agriculture, in most cases, you have the right 

to receive clean water to drink and to wash your hands. 

 Illness or Injury on the Job: If you are injured or get sick at work you may 

seek medical treatment.  In most cases, you will receive free medical 

treatment and part of the wages lost while injured. 

 If you are working with or around pesticides or dangerous chemicals: 

 You have a right to wash your hands in clean water after handling the 

pesticides/chemicals.  You are entitled to training on pesticide safety during 

the first 5 days of work. 

 Your employer must tell you where and when pesticides were sprayed to 

avoid accidental exposures. Workers and others must not be in an area where 

pesticides are being applied. 

C A U T I O N !  
Your employer cannot force you to do something or go somewhere, even  

back to your home country, by withholding your pay. 

 Keep a detailed 

record of every inappropriate 

comment and/or action your 

employer takes against you 

and write down the names 

and phone numbers of any 

witnesses. 
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 If you mix or apply pesticides that require you to use protective equipment 

(like coveralls or a mask or respirator), your employer must give you 

equipment that is clean and in good condition.  

 Medical Emergencies: In the case of an emergency, call 911 and ask for an 

ambulance. 

 Your expenses may be paid for, so you should tell your employer as soon as 

possible so the employer can file the necessary paperwork.  

 When you are at the doctor or clinic, ask for copies of the paperwork 

regarding your illness or injury. 

6. Your Right to Join a Union and Bargain Collectively 

 With few exceptions, all workers in the United States have a right to form and 

join a union, regardless of their immigration status under federal law. Your 

employer cannot take action against you for doing so. This means you can: 

 Join with other workers to improve wages and working conditions; 

 Attend public speeches, rallies, and demonstrations; and 

 Join a union or other worker organization. 

7. Your Right to More Protections Under State Law  

 Call the hotlines listed in this pamphlet for a referral to organizations that can 

tell you about your rights in the state where you are working. 

8. Your Right to Leave an Abusive Employment Situation 

 You do not have to stay in your job if your employer is abusing you.  

 But, if you came to the United States on an employment-based visa and you leave 

your employer, your visa status will no longer be valid. However, depending on 

the type of visa you have, you may be able to 

change visa categories or employers. You may 

also be able to remain in the United States 

legally to pursue a legal claim.  

 You may also make a formal complaint or file a 

lawsuit against your employer while you are still 

working. There are severe penalties for an 

employer who tries to punish workers because 

they pursue their rights. 

 If you are experiencing problems with your current employer, contact the 

hotlines listed in this pamphlet. They will be able to connect you with a local 

organization that can speak with you about your options.  

 

 

You have rights in the United 

States and no one can take 

those rights away from you. 

There are hundreds of  

organizations that can help. 

Don’t be afraid to ask for help 

to protect your rights.  
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Human Trafficking  

1. What is human trafficking? 

Human trafficking is among the most terrible workplace abuses that an individual in 

the United States could encounter. Human trafficking occurs whenever a person is 

recruited, transported, or kept against his or her will for purposes of exploitation. For 

a full definition of human trafficking, please see www.state.gov/g/tip (see 

Legislation—Trafficking Victims Protection Act). The following are some warning signs 

that may indicate human trafficking:  

Threats and Fear: 

Employers, and people who help employers, may use threats and other intimidating 

acts to make you and other workers feel too afraid to try to leave. For example: 

 Beatings, physical abuse, or sexual abuse; 

 Threats of beatings, physical abuse, or sexual abuse; 

 Locking in or restraining a worker; 

 Threats of harm to the worker or the worker’s family if the worker tries to leave, 

complain of mistreatment,  report the situation to authorities, or seek help; 

 Threats of being deported or arrested, or of being turned over to police for trying 

to leave, complain, report, or seek help for the worker’s situation; 

 The employer, or someone working with the employer, has harmed or threatened 

other workers who have tried to leave, complain, report, or seek help; or makes 

threats that any worker who tries to escape will be found and brought back.  

Rules and Controls: 

Employers, and people who help them, may use rules and controls to make it harder 

for you and other workers to leave, complain about mistreatment, or seek help. For 

example: 

 Rules against leaving the workplace, or strict rules about where you can go when 

not working; 

 Rules against holding onto your own passport, visa, birth certification, or other 

identification documents; 

 Denial of adequate food, sleep, or medical care; or 

 Preventing or restricting you from communicating freely with family, other 

workers, or others outside the workplace. 
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Deception and Lies: 

Employers, and people who help them, may also 

use deception and lies. For example: 

 False promises about working conditions, 

living conditions, or pay; 

 Telling you that you have no rights;  

 Telling you that you will not be believed if 

you try to seek help; and 

 Instructing you to lie about their identity. 

2. What should I do if these things are 

happening to me? 

 If any one of these things is happening to you or you are in a dangerous situation, 

get help immediately by calling 911, the National Human Trafficking Resource 

Center (1-888-373-7888), or the Trafficking in Persons and Worker Exploitation 

Task Force Complaint Line (1-888-428-7581). They can help refer you to a local 

organization that help victims of human trafficking in your area.  

 If you are in physical danger, you should call 911 to reach the Police. If you call 

the police, show them this pamphlet and tell them about the abuse that you 

have suffered.  

3. Will I be deported if I report the abuse?  
There are programs to protect people who report abuse. You should not be afraid to 
seek help even if you have immigration concerns. You should consult with an 
immigration attorney who does not work for your employer. The hotline can help you 
find someone to consult. 

 If you believe you may be a victim of human trafficking or of another serious 

crime, including rape or sexual assault, you may be entitled to a different 

nonimmigrant visa, like a T visa (for trafficking victims) or a U visa (for victims of 

other serious crimes). These visas were created to provide protection for certain 

crime victims worried about their immigration status.  Many people are 

unfamiliar with these visas and you may need to tell people assisting you about 

them.  

4. What services are available for victims of human trafficking? 

 If you are a victim of trafficking in the United States, you may be eligible for 

benefits, services, and immigration remedies under federal or state programs.  

 Many organizations can help you access these services, which include medical 

care, mental health care, housing, dental care, legal advocacy for immigration 

and other legal needs, employment assistance, and public benefits.  

 Before leaving for the United 
States, talk with migrant 

worker organizations or former 
migrant workers for names and 

numbers of persons or 

organizations you can contact if 
you have problems or questions 

when you are in the United 

States. 
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Know Your Rights 
Call one of the hotlines listed in this pamphlet if you need help  

You are receiving this pamphlet because you have applied for a nonimmigrant visa 

to work or study temporarily in the United States.  The purpose of this pamphlet is 

to help you understand your rights when you arrive in the United States.  Even 

though you will be living in the United States only temporarily, you will still have 

many of the basic workplace rights that U.S. citizens and residents have. 

This pamphlet gives an overview of your basic workplace rights.  Understanding 

your rights will help you to protect yourself from abuse.  Keep this pamphlet with 

you in the United States in case you need to reach someone for help. 

This pamphlet was also created to help you protect yourself against the most 

serious abuses, such as human trafficking.  Human trafficking is a form of modern-

day slavery where an employer or other individual, through physical or 

psychological abuse, causes an individual to feel that he or she  is not free to 

leave the  situation.  Recognizing that you are in an abusive employment 

situation is the first step toward getting help. 

If you arrive in the United States and have problems at work, you should seek help 

immediately.  Do not believe your employer if he or she says that you do not have 

legal rights in the United States.  Do not accept legal advice from your employer, 

contractor, or recruiter.  Only an attorney representing you should give you legal 

advice.   

If you believe your rights are being violated, the hotlines listed in this pamphlet 

can help you reach local organizations that can provide further assistance.  Do not 

be afraid to contact these organizations! They are here to help you.  

This pamphlet is not a substitute for legal advice.  There are many different types 

of temporary work and educational visas, and you should not be afraid to ask for 

more information about your visa.  

IF YOUR RIGHTS ARE VIOLATED, CALL THESE TOLL-FREE NUMBERS: 
 

National Human Trafficking Resource Center 
1-888-373-7888 

(24 hours) 
 

Trafficking in Persons and Worker Exploitation Task Force Complaint Line 
1-888-428-7581 

(Monday — Friday, 9am-5pm Eastern Time) 
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Faculty Biographies 
 
Claudia J. Bayliff is	
   an	
   attorney	
   and	
   educator	
  with	
   twenty-­‐five	
   years	
   of	
   experience	
  working	
   on	
  
issues	
  related	
  to	
  sexual	
  assault.	
  	
  She	
  is	
  currently	
  serving	
  as	
  the	
  National	
  Judicial	
  Education	
  Program’s	
  
(NJEP)	
  Project	
  Attorney,	
  developing	
  judicial	
  educational	
  materials	
  and	
  educating	
  judges	
  nationwide	
  
about	
   sexual	
   assault.	
   	
   She	
   has	
   a	
   broad	
   range	
   of	
   experience	
   on	
   the	
   issue	
   of	
   sexual	
   violence,	
   from	
  
volunteering	
  as	
  a	
  hotline	
  crisis	
  counselor	
  to	
  serving	
  as	
  the	
  first	
  Chief	
  of	
  the	
  United	
  States	
  Air	
  Force’s	
  
worldwide	
   Sexual	
   Assault	
   Prevention	
   and	
   Response	
   Program.	
   She	
   has	
   also	
   consulted	
   with	
   the	
  
Department	
   of	
   the	
   Navy,	
   the	
   Navy,	
   the	
  Marine	
   Corps	
   and	
   the	
   Army	
   to	
   help	
   them	
   develop	
   their	
  
sexual	
  assault	
  prevention	
  and	
  investigation	
  strategies.	
  	
  Ms.	
  Bayliff	
  served	
  as	
  the	
  Assistant	
  Director	
  of	
  
the	
   Boulder	
   County	
   Rape	
   Crisis	
   Team.	
   She	
   also	
   taught	
   classes	
   on	
   women	
   and	
   the	
   law	
   at	
   the	
  
University	
  of	
  Colorado	
  in	
  Boulder	
  and	
  Denver.	
  	
  	
  
	
  
Ms.	
   Bayliff	
   is	
   a	
   nationally	
   recognized	
   expert	
   on	
   sexual	
   violence.	
   	
   She	
   has	
   extensive	
   experience	
   in	
  
policy	
   analysis	
   and	
   development,	
   research,	
   and	
   curriculum	
   development	
   for	
   civilian,	
   military	
   and	
  
tribal	
   communities.	
   	
   She	
   has	
   also	
   presented	
   at	
   conferences	
   and	
   professional	
   organizations	
  
throughout	
   the	
   United	
   States,	
   Canada	
   and	
   Europe	
   about	
   sexual	
   violence	
   and	
   the	
   intersection	
   of	
  
sexual	
  and	
  domestic	
  violence.	
  
Contact:	
  	
  cjbayliff@cox.net	
  
 
Sarah Buel	
  has	
  spent	
  the	
  past	
  35	
  years	
  working	
  with	
  domestic	
  violence,	
  child	
  abuse,	
  sexual	
  assault,	
  
human	
   trafficking,	
   juvenile	
   justice,	
   and	
   human	
   rights	
   matters.	
   	
   Currently,	
   Ms.	
   Buel	
   is	
   a	
   Clinical	
  
Professor	
   of	
   Law,	
   previous	
   director	
   of	
   the	
   Ruth	
  McGregor	
   Family	
   Protection	
   Clinic,	
   and	
   founding	
  

director	
  of	
  the	
  Diane	
  Halle	
  Center	
  for	
  Family	
  Justice	
  at	
  the	
  Sandra	
  Day	
  O’Connor	
  College	
  of	
  Law	
  at	
  
Arizona	
   State	
   University,	
   where	
   she	
   also	
   teaches	
   Domestic	
   Violence	
   and	
   the	
   Law,	
   Criminal	
   Law,	
  
Evidence,	
   and	
   Human	
   Trafficking.	
   	
   She	
   is	
   the	
   faculty	
   advisor	
   to	
   the	
   student	
   groups	
   APADV,	
  

Community	
   Advocacy	
   Project,	
   Street	
   Law,	
   Women	
   Law	
   Students’	
   Association,	
   ‘13’	
   (Anti-­‐Human	
  
Trafficking	
  Group),	
  and	
  Minority	
  Women	
  in	
  Science.	
  	
  
	
  

She	
  came	
  to	
  Arizona	
  after	
  14	
  years	
  as	
  a	
  clinical	
  professor	
  at	
  the	
  University	
  of	
  Texas	
  School	
  of	
  Law,	
  
having	
   started,	
   then	
   co-­‐directing	
   their	
   Domestic	
   Violence	
   Clinic.	
   	
   Additionally,	
   Prof.	
   Buel	
   taught	
  
Domestic	
   Violence	
   and	
   the	
   Law,	
   Criminal	
   Law,	
   Torts,	
   and	
   Public	
   Education,	
   Civic	
   Engagement	
   &	
  

Policy	
   courses,	
   and	
   was	
   co-­‐founder	
   of	
   the	
   U.T.	
   Voices	
   Against	
   Violence	
   program	
   and	
   the	
   U.T.	
  
Institute	
  on	
  Domestic	
  Violence	
  and	
  Sexual	
  Assault	
   that	
   focuses	
  on	
   research,	
  pedagogy,	
   and	
  direct	
  
services.	
   	
  Professor	
  Buel	
  has	
  served	
  as	
  Special	
  Counsel	
  for	
  the	
  Texas	
  District	
  and	
  County	
  Attorneys	
  

Association,	
   providing	
   domestic	
   violence	
   training,	
   technical,	
   and	
   case	
   assistance	
   to	
   prosecutors	
  
throughout	
  Texas.	
  	
  For	
  six	
  years	
  she	
  was	
  a	
  prosecutor,	
  most	
  of	
  that	
  time	
  in	
  Boston	
  and	
  Quincy,	
  MA.,	
  

helping	
  to	
  establish	
  their	
  award-­‐winning	
  domestic	
  violence	
  and	
  juvenile	
  programs.	
  	
  Previously,	
  Prof.	
  
Buel	
  was	
  a	
  victim	
  advocate,	
  state	
  policy	
  coordinator,	
  and	
  legal	
  aid	
  paralegal.	
  
	
  

As	
   a	
   domestic	
   violence	
   survivor,	
   Prof.	
   Buel	
   has	
   been	
   committed	
   to	
   improving	
   the	
   court	
   and	
  
community	
  response	
  to	
  abuse	
  victims.	
   	
  She	
  was	
  a	
  welfare	
  mother	
  for	
  a	
  short	
  time	
  before	
  working	
  
full	
  time	
  in	
  the	
  day	
  and	
  going	
  to	
  school	
  at	
  night	
  for	
  seven	
  years	
  to	
  obtain	
  her	
  undergraduate	
  degree	
  

in	
  1987.	
  	
  She	
  then	
  graduated	
  cum	
  laude	
  from	
  Harvard	
  Law	
  School	
  in	
  1990,	
  where	
  she	
  founded	
  the	
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Harvard	
   Battered	
  Women’s	
   Advocacy	
   Project,	
   the	
  Harvard	
  Women	
   in	
   Prison	
   Project,	
   the	
  Harvard	
  
Children	
  and	
  Family	
  Rights	
  Project,	
  was	
  a	
  member	
  of	
  the	
  Harvard	
  Women’s	
  Law	
  Journal,	
  and	
  for	
  two	
  

years	
  was	
  an	
  active	
  member	
  of	
   the	
  Harvard	
  Legal	
  Aid	
  Bureau.	
  Since	
   its	
   inception	
   in	
  1994,	
  she	
  has	
  
been	
  a	
  member	
  of	
  the	
  American	
  Bar	
  Association’s	
  Commission	
  on	
  Domestic	
  Violence,	
  and	
  from	
  2006	
  
to	
  2012,	
  co-­‐chaired	
  the	
  ABA	
  Criminal	
  Justice	
  Section’s	
  Women	
  in	
  Criminal	
  Justice	
  Committee.	
  

	
  
Prof.	
  Buel	
  has	
  published	
  more	
  than	
  35	
  articles	
  and	
  book	
  chapters,	
  and	
  written	
  amicus	
  briefs	
  to	
  the	
  
U.S.	
  Supreme	
  Court	
  and	
  the	
  Inter-­‐American	
  Commission	
  on	
  Human	
  Rights.	
  She	
  is	
  currently	
  writing	
  a	
  

book	
   for	
   NYU	
   Press,	
   RETHINKING	
   ABUSE:	
   A	
   POSITIVE	
   RIGHTS	
   APPROACH	
   TO	
   GENDER-­‐BASED	
   VIOLENCE.	
   	
   She	
  
narrated	
  the	
  Academy	
  Award	
  winning	
  documentary,	
  Defending	
  Our	
  Lives	
  and	
  is	
   involved	
  in	
  human	
  
rights	
  and	
  anti-­‐trafficking	
  projects	
  in	
  Cambodia,	
  China,	
  Kenya,	
  and	
  the	
  U.S.	
  Although	
  Prof.	
  Buel	
  has	
  

received	
  over	
  35	
  awards	
  (including	
  the	
  2013	
  ASU	
  Centennial	
  Professor	
  Award),	
  she	
  is	
  most	
  proud	
  of	
  
her	
   son,	
   Jacey,	
   a	
   lawyer	
  who	
   is	
   education	
  director	
   for	
   a	
   youth	
  entrepreneurship	
   center	
  where	
  he	
  
teaches	
  indigent,	
  high	
  risk	
  youth	
  how	
  to	
  start	
  and	
  run	
  their	
  own	
  businesses	
  as	
  a	
  means	
  of	
  increasing	
  

their	
  high	
  school	
  graduation	
  rates	
  and	
  success	
  thereafter.	
  	
  Contact:	
  	
  Sarah.Buel@asu.edu	
  
	
  
Michelle Garcia	
  is	
  the	
  Director	
  of	
  the	
  Stalking	
  Resource	
  Center	
  of	
  the	
  National	
  Center	
  for	
  Victims	
  of	
  

Crime.	
   	
   The	
   mission	
   of	
   the	
   Stalking	
   Resource	
   Center	
   is	
   to	
   enhance	
   the	
   ability	
   of	
   professionals,	
  
organizations,	
   and	
   systems	
   to	
   effectively	
   respond	
   to	
   stalking.	
   	
   The	
   Stalking	
   Resource	
   Center	
  
envisions	
  a	
  future	
  in	
  which	
  the	
  criminal	
  justice	
  system	
  and	
  its	
  many	
  allied	
  community	
  partners	
  will	
  

effectively	
   collaborate	
   and	
   respond	
   to	
   stalking,	
   improve	
   victim	
   safety	
   and	
   well-­‐being,	
   and	
   hold	
  
offenders	
  accountable.	
  	
  

	
  
Prior	
  to	
  joining	
  the	
  National	
  Center,	
  Michelle	
  was	
  a	
  Program	
  Specialist	
  with	
  the	
  U.S.	
  Department	
  of	
  
Justice	
  Office	
  for	
  Victims	
  of	
  Crime.	
  She	
  has	
  twenty	
  years	
  experience	
  working	
  with	
  victims	
  of	
  stalking,	
  

sexual	
  assault	
  and	
  domestic	
  violence	
  and	
  advocating	
  for	
  victims’	
  rights	
  on	
  a	
  local,	
  state,	
  and	
  national	
  
level.	
   	
   Ms.	
   Garcia	
   has	
   trained	
   internationally	
   on	
   various	
   topics,	
   including	
   stalking,	
   sexual	
   assault,	
  
domestic	
  violence,	
  dating	
  violence,	
  and	
  dismantling	
  oppression.	
  She	
  received	
  her	
  Master	
  of	
  Public	
  

Policy	
  degree	
  from	
  the	
  University	
  of	
  Chicago.	
  	
  Contact:	
  	
  mgarcia@ncvc.org	
  
	
  
Honorable Judy Harris	
  Kluger	
   is	
  Chief	
  of	
  Policy	
  and	
  Planning	
  for	
  New	
  York	
  State’s	
  Unified	
  Court	
  
System.	
  	
  Since	
  her	
  appointment	
  as	
  Chief	
  in	
  March	
  2009,	
  she	
  has	
  been	
  responsible	
  for	
  working	
  with	
  
judges	
  throughout	
  the	
  state	
  to	
  study	
  and	
  develop	
  policies	
  and	
  strategies	
  to	
  improve	
  the	
  delivery	
  of	
  
justice	
  in	
  New	
  York.	
  	
  In	
  addition	
  to	
  her	
  role	
  in	
  system-­‐wide	
  court	
  reform	
  and	
  policy	
  development	
  and	
  

implementation,	
  Judge	
  Kluger	
  oversees	
  Problem-­‐Solving	
  Courts	
  around	
  the	
  state.	
   	
  Problem-­‐Solving	
  
Courts	
   in	
   New	
   York	
   State	
   include	
   more	
   than	
   300	
   Integrated	
   Domestic	
   Violence	
   Courts,	
   Drug	
  
Treatment	
   Courts,	
   Domestic	
   Violence	
   Courts,	
   Mental	
   Health	
   Courts,	
   Sex	
   Offense	
   Courts	
   and	
  

Veterans	
  Courts.	
  	
  Since	
  2010,	
  Judge	
  Kluger	
  has	
  been	
  managing	
  the	
  administration	
  of	
  a	
  three	
  million	
  
dollar	
  federal	
  grant	
  awarded	
  to	
  the	
  New	
  York	
  State	
  Courts	
  to	
  collaborate	
  with	
  judges,	
  hospitals	
  and	
  
the	
   bar	
   to	
   reduce	
   the	
   costs	
   of	
  medical	
  malpractice	
   litigation.	
   Judge	
   Kluger	
   is	
   also	
   responsible	
   for	
  

foreclosure	
  procedures	
  throughout	
  the	
  state	
  and	
  the	
  development	
  of	
  the	
  Adolescent	
  Diversion	
  and	
  
Human	
  Trafficking	
  Intervention	
  Parts.	
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From	
  2003	
  to	
  2009,	
  Judge	
  Kluger	
  served	
  as	
  Deputy	
  Chief	
  Administrative	
  Judge	
  for	
  Court	
  Operations	
  

and	
   Planning	
   (DCAJ).	
   	
   As	
   DCAJ,	
   Judge	
   Kluger	
   initially	
   oversaw	
   statewide	
   implementation	
   of	
  
Integrated	
  Domestic	
  Violence	
  Courts	
   (IDV).	
   	
   The	
   Integrated	
  Domestic	
  Violence	
  Court	
  program	
   is	
   a	
  
sweeping	
   reform	
   of	
   the	
   state	
   courts	
   that	
   builds	
   on	
   a	
   one	
   family-­‐one	
   judge	
   model	
   for	
   domestic	
  

violence	
  cases.	
   	
  Prior	
   to	
  her	
  appointment	
  as	
  Deputy	
  Chief	
  Administrative	
   Judge,	
   Judge	
  Kluger	
  was	
  
the	
  Administrative	
  Judge	
  of	
  the	
  New	
  York	
  City	
  Criminal	
  Court	
  from	
  1996	
  to	
  2003.	
  	
  In	
  that	
  capacity,	
  
she	
  oversaw	
  all	
  aspects	
  of	
  court	
  operations	
  at	
  seven	
  locations	
  in	
  the	
  five	
  boroughs	
  of	
  New	
  York	
  City.	
  	
  

Judge	
  Kluger	
  developed	
  specialized	
  approaches	
  for	
  domestic	
  violence	
  and	
  drug	
  cases	
  and	
  brought	
  a	
  
problem-­‐solving	
  and	
  innovative	
  approach	
  to	
  court	
  operations	
  and	
  administration.	
  	
  Prior	
  to	
  that,	
  she	
  
was	
  a	
  key	
  member	
  of	
   the	
  development	
   team	
  at	
   the	
  Midtown	
  Community	
  Court,	
   the	
  nation’s	
   first	
  

community	
   court,	
   where	
   she	
   presided	
   from	
   1993	
   through	
   1996.	
   	
   This	
   court	
   received	
   national	
  
acclaim	
   for	
   its	
   innovative	
   handling	
   of	
   quality	
   of	
   life	
   crimes	
   and	
   began	
   an	
   era	
   of	
   development	
   of	
  
problem-­‐solving	
  courts	
  throughout	
  the	
  country.	
  	
  

	
  
Judge	
   Kluger	
   was	
   recently	
   appointed	
   Executive	
   Director	
   of	
   Sanctuary	
   for	
   Families	
   where	
   she	
   will	
  
begin	
  her	
  duties	
  in	
  January	
  2014.	
  

	
  
Judge	
  Kluger	
  is	
  an	
  active	
  member	
  of	
  numerous	
  professional	
  associations,	
  committees	
  and	
  advisory	
  
boards	
  and	
   is	
  a	
   frequent	
  speaker	
  and	
  panelist.	
   	
   In	
  1999,	
   Judge	
  Kluger	
  received	
  an	
  award	
  from	
  the	
  

Mayor	
  of	
  the	
  City	
  of	
  New	
  York	
  for	
  outstanding	
  leadership	
  in	
  breaking	
  the	
  cycle	
  of	
  domestic	
  violence.	
  	
  
In	
  March	
  of	
  2004,	
  she	
  was	
  honored	
  by	
  the	
  Lawyers	
  Committee	
  Against	
  Domestic	
  Violence	
  with	
  the	
  

In	
   the	
   Trenches	
  Award.	
   	
   In	
  October	
   2004,	
   she	
   received	
   the	
  Abely	
  Award	
   for	
   Leading	
  Women	
  and	
  
Children	
  to	
  Safety.	
  In	
  January	
  2013,	
  she	
  received	
  the	
  Award	
  for	
  Excellence	
  in	
  Public	
  Service	
  from	
  the	
  
New	
  York	
  State	
  Bar	
  Association.	
  

	
  
Lisa Young Larance,	
  MSW,	
  LCSW,	
  LMSW	
  founded	
  the	
  Vista	
  and	
  RENEW	
  Programs	
  which	
  provide	
  
gender-­‐responsive	
   intervention,	
   advocacy,	
   and	
   support	
   for	
   women	
   who	
   have	
   used	
   force	
   in	
   their	
  

relationships.	
   Her	
  work	
   focuses	
   on	
  meeting	
   the	
   needs	
   of	
  marginalized	
  women	
   and	
   their	
   families.	
  	
  
She	
   co-­‐created	
   Meridians	
   for	
   Incarcerated	
   Women,	
   a	
   prison-­‐based	
   curriculum,	
   in	
   addition	
   to	
  
launching	
  and	
  moderating	
   the	
   international	
   “W-­‐Catch22”	
   listserv	
  which	
  provides	
   resource	
   sharing	
  

opportunities	
   for	
   advocates,	
   members	
   of	
   the	
   judiciary,	
   practitioners,	
   probation	
   agents,	
   and	
  
researchers.	
  	
  Ms.	
  Larance’s	
  current	
  work	
  and	
  publications	
  address	
  the	
  critical	
  need	
  for	
  context	
  when	
  
understanding	
   and	
   addressing	
   women’s	
   use	
   of	
   force.	
   	
   Ms.	
   Larance	
   and	
   Shamita	
   Das	
   Dasgupta	
  

coedited	
  a	
  2012	
  Violence	
  Against	
  Women	
  special	
  issue	
  on	
  battered	
  women’s	
  use	
  of	
  non-­‐fatal	
  force	
  
which	
   won	
   the	
   2012	
   Violence	
   Against	
   Women	
   Best	
   Article	
   Award.	
   	
   Contact:	
  	
  
llarance@csswashtenaw.org	
  

	
  
Dorchen A. Leidholdt, Esq.	
   serves	
   as	
   the	
   Director	
   of	
   the	
   Center	
   for	
   Battered	
   Women’s	
   Legal	
  
Services	
  at	
  Sanctuary	
  for	
  Families	
  in	
  New	
  York	
  City.	
  	
  The	
  largest	
  dedicated	
  legal	
  services	
  program	
  for	
  

victims	
   of	
   domestic	
   violence	
   and	
   human	
   trafficking	
   in	
   the	
   country,	
   the	
   Center	
   provides	
   legal	
  
representation	
   in	
   family	
   law,	
   criminal,	
   civil	
   rights,	
   public	
   benefits,	
   and	
   immigration	
   cases	
   and	
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advocates	
   for	
   policy	
   and	
   legislative	
   changes	
   that	
   further	
   the	
   rights	
   of	
   survivors	
   of	
   gender-­‐based	
  
violence.	
  	
   In	
   2011,	
   working	
   in	
   partnership	
   with	
   more	
   than	
   400	
   pro	
   bono	
   lawyers,	
   the	
   Center	
  

provided	
  legal	
  assistance	
  to	
  more	
  than	
  5,000	
  women,	
  men,	
  and	
  children.	
  	
  
	
  
The	
   Center	
   has	
   spearheaded	
   state	
   litigation	
   establishing	
   new	
   legal	
   precedent	
   that	
   expands	
   the	
  

protections	
  available	
   to	
  domestic	
   violence	
  victims	
  petitioning	
   for	
  orders	
  of	
  protection	
  and	
   federal	
  
litigation	
   preventing	
   child	
   protective	
   agencies	
   from	
   charging	
   battered	
  mothers	
   with	
   “engaging	
   in	
  
domestic	
  violence.”	
  The	
  Center	
  has	
  successfully	
  advocated	
  for	
  laws	
  requiring	
  New	
  York	
  State	
  courts	
  

to	
   consider	
   evidence	
   of	
   domestic	
   violence	
   in	
   custody	
   and	
   visitation	
   cases,	
   adding	
   the	
   crimes	
   of	
  
stalking	
  and	
  strangulation	
  to	
  the	
  New	
  York	
  State	
  penal	
  code,	
  enabling	
  domestic	
  violence	
  victims	
  in	
  
same	
  sex	
  relationships	
  to	
  pursue	
  civil	
  protective	
  orders,	
  and	
  creating	
  the	
  felony-­‐level	
  crimes	
  of	
  sex	
  

and	
   labor	
   trafficking.	
   	
  Through	
   its	
   Anti-­‐Trafficking	
   Initiative,	
   the	
   Center	
   has	
   provided	
   direct	
  
representation	
  to	
  hundreds	
  of	
  victims	
  of	
  sex	
  and	
  labor	
  trafficking	
  and	
  has	
  trained	
  thousands	
  of	
  law	
  
enforcement	
   personnel,	
   judges,	
   and	
   legal	
   and	
   social	
   service	
   providers	
   on	
   understanding	
   human	
  

trafficking	
  and	
  assisting	
  victims.	
  Currently	
  the	
  Center	
  chairs	
  and	
  provides	
  technical	
  assistance	
  to	
  the	
  
New	
  York	
  State	
  Anti-­‐Trafficking	
  Coalition.	
  
	
  

Ms.	
  Leidholdt	
  also	
  serves	
  as	
  a	
  member	
  of	
  the	
  Board	
  of	
  Directors	
  of	
  the	
  Coalition	
  Against	
  Trafficking	
  
in	
   Women	
   (CATW),	
   which	
   she	
   helped	
   found	
   in	
   1988.	
  	
   An	
   umbrella	
   of	
   grassroots	
   organizations	
  
around	
  the	
  world,	
  CATW	
  has	
  regional	
  networks	
  in	
  Asia,	
  Latin	
  America,	
  and	
  Africa	
  and	
  participated	
  in	
  

the	
  drafting	
  of	
  the	
  Palermo	
  Protocol.	
  
	
  

Ms.	
   Leidholdt	
   has	
   presented	
   nationally	
   and	
   internationally	
   on	
   issues	
   of	
   gender	
   violence	
   including	
  
testifying	
   on	
   the	
   economics	
   of	
   human	
   trafficking	
   before	
   Congress;	
   speaking	
   on	
   trafficking	
   to	
  
members	
   of	
   the	
   UN	
   General	
   Assembly;	
   training	
   prosecutors	
   in	
   the	
   State	
   of	
   Sao	
   Paulo,	
   Brazil;	
  

presenting	
  to	
  anti-­‐trafficking	
  leaders	
  in	
  Seoul,	
  Korea;	
  providing	
  testimony	
  about	
  gender	
  violence	
  and	
  
impunity	
   in	
   the	
   French	
  Parliament;	
   training	
   local	
   and	
   federal	
   police	
  on	
  gender	
   violence	
   in	
  Mexico	
  
City;	
  and	
  presenting	
  on	
  the	
  demand	
  for	
  trafficking	
  to	
  clergy,	
  government	
  officials,	
  and	
  social	
  justice	
  

movement	
  leaders	
  in	
  Rome.	
  	
  
	
  
Ms.	
   Leidholdt	
   has	
   been	
   an	
   activist	
   and	
   leader	
   in	
   the	
  movement	
   against	
   violence	
   against	
   women	
  

since	
   the	
  mid-­‐1970’s,	
   counseling	
   and	
   advocating	
   for	
   rape	
   victims,	
   organizing	
   against	
   the	
  media’s	
  
promotion	
   of	
   violence	
   against	
   women	
   through	
   pornography	
   and	
   the	
  media,	
   serving	
   on	
   the	
   legal	
  
team	
  for	
  the	
  plaintiff	
  in	
  a	
  precedent-­‐setting	
  sexual	
  harassment	
  case,	
  and	
  representing	
  hundreds	
  of	
  

women	
  victimized	
  by	
  practices	
  of	
  violence	
  against	
  women,	
  including	
  domestic	
  violence,	
  prostitution	
  
and	
  trafficking,	
  sexual	
  assault,	
  female	
  genital	
  mutilation,	
  the	
  threat	
  of	
  honor	
  killing,	
  and	
  the	
  internet	
  
bride	
   trade.	
  	
   She	
   has	
   lectured	
   internationally	
   on	
   violence	
   against	
   women	
   and	
   has	
   published	
  

numerous	
  articles	
  and	
  book	
  chapters	
  and	
  an	
  anthology	
  she	
  co-­‐edited	
  with	
  Dr.	
  Janice	
  Raymond.	
  With	
  
Jill	
  Goodman,	
  she	
  edited	
  the	
  Lawyers	
  Manual	
  on	
  Human	
  Trafficking	
  and	
  the	
  4th	
  and	
  5th	
  editions	
  of	
  
the	
   Lawyers	
  Manual	
   on	
  Domestic	
   Violence.	
  	
   She	
   has	
   taught	
   Criminal	
   Procedure	
   at	
   City	
   University	
  

School	
  of	
  Law	
  and	
  teaches	
  Domestic	
  Violence	
  and	
  the	
  Law	
  at	
  Columbia	
  University	
  School	
  of	
  Law.	
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In	
  1994,	
  Ms.	
  Leidholdt	
  was	
  awarded	
  the	
  United	
  Nations	
  Capitol	
  Association	
  Human	
  Rights	
  Award;	
  in	
  
1999,	
  the	
  New	
  York	
  City	
  Bar	
  Association’s	
  Legal	
  Services	
  Award,	
  the	
  Korean-­‐American	
  Family	
  Service	
  

Center’s	
  Recognition	
  Award,	
  and	
  the	
  City	
  of	
  New	
  York	
  Award	
  for	
  “outstanding	
  leadership	
  in	
  breaking	
  
the	
  cycle	
  of	
  domestic	
  violence”;	
  in	
  2000,	
  the	
  New	
  York	
  University	
  School	
  of	
  Law	
  Public	
  Interest	
  Law	
  
Foundation	
  Award	
  for	
  “outstanding	
  contributions	
  in	
  public	
  interest	
  law”	
  and	
  the	
  Lawyers	
  Committee	
  

Against	
  Domestic	
  Violence	
  “In	
  the	
  Trenches”	
  Award;	
  in	
  2002,	
  the	
  “Women	
  of	
  Power	
  and	
  Influence”	
  
Award	
   by	
   the	
  National	
   Organization	
   for	
  Women—New	
   York	
   City	
   Chapter;	
   in	
   2007,	
   the	
   League	
   of	
  
Women	
  Voters	
  of	
  the	
  City	
  of	
  New	
  York	
  “Woman	
  of	
  Distinction”	
  Award;	
  in	
  2008,	
  the	
  New	
  York	
  State	
  

Coalition	
   Against	
   Domestic	
   Violence’s	
   “30	
   Years,	
   30	
   Leaders”	
   Award;	
   and	
   in	
   2009,	
   New	
   York	
  
University	
  School	
  of	
  Law’s	
  Alumna	
  of	
  the	
  Month	
  Award.	
  	
  	
  
	
  

Ms.	
  Leidholdt	
  hold	
  a	
  masters	
  degree	
  from	
  the	
  University	
  of	
  Virginia	
  and	
  a	
  law	
  degree	
  from	
  New	
  York	
  
University	
  School	
  of	
  Law,	
  where	
  she	
  was	
  a	
  Root-­‐Tilden-­‐Snow	
  scholar.	
  	
  Contact:	
  	
  Dorchen@sffny.org	
  
 
Christine Sisario serves	
   as	
   the	
   Director	
   of	
   Technology	
   at	
   the	
   Center	
   for	
   Court	
   Innovation,	
  
overseeing	
   the	
   development	
   and	
   roll-­‐out	
   of	
   all	
   technology	
   projects	
   including	
   custom	
   web	
  
applications	
   for	
   problem-­‐solving	
   court	
   case	
   management,	
   numerous	
   public	
   websites	
   and	
   online	
  
learning	
  initiatives.	
  	
  She	
  manages	
  the	
  Center's	
  staff	
  of	
  application	
  developers,	
  project	
  managers,	
  and	
  

webmasters,	
  working	
   in	
  partnership	
  with	
   the	
  New	
  York	
  State	
  Unified	
  Court	
  System	
  on	
   technology	
  
enhancements	
   and	
   innovations	
   to	
   better	
   assist	
   courts	
   with	
   data	
   collection	
   related	
   to	
   problem-­‐
solving	
  practices.	
  	
  Ms.	
  Sisario	
  has	
  also	
  directly	
  served	
  as	
  project	
  manager	
  for	
  two	
  computer	
  systems	
  

used	
  by	
  over	
  80	
   Integrated	
  Domestic	
  Violence	
  and	
  Criminal	
  Domestic	
  Violence	
  courts	
   in	
  New	
  York	
  
State,	
   focusing	
   on	
   the	
   unique	
   needs	
   of	
   these	
   courts	
   to	
   enhance	
   victim	
   safety	
   and	
   track	
   offender	
  
compliance	
  with	
  court	
  orders.	
  

	
  
Prior	
  to	
  joining	
  the	
  Center,	
  Ms.	
  Sisario	
  worked	
  for	
  the	
  New	
  York	
  State	
  Office	
  of	
  Court	
  Administration	
  
on	
   statewide	
   network	
   design	
   and	
   roll-­‐out	
   and,	
   in	
   the	
   private	
   sector,	
   on	
   worldwide	
   project	
  

management	
  assignments.	
  Ms.	
   Sisario	
   received	
  a	
  BA	
   from	
  SUNY	
  Geneseo,	
   and	
  a	
  Master	
  of	
  Public	
  
Administration	
  from	
  Marist	
  College.	
   In	
  addition,	
  she	
  possesses	
  a	
  number	
  of	
  technical	
  certifications	
  
and	
  distinctions.	
  	
  Contact:	
  	
  CSISARIO@nycourts.gov 
	
  
Rebecca Thomforde Hauser	
   is	
   the	
   Associate	
   Director	
   of	
   Domestic	
   Violence	
   Programs	
   at	
   the	
  
Center	
   for	
   Court	
   Innovation	
   in	
   New	
   York,	
   NY.	
   	
   As	
   the	
   Associate	
   Director,	
  Ms.	
   Thomforde	
   Hauser	
  

assists	
   jurisdictions	
   nationally	
   and	
   in	
   New	
   York	
   State	
   to	
   plan	
   and	
   implement	
   Domestic	
   Violence,	
  
Integrated	
  Domestic	
  Violence,	
  Sex	
  Offense	
  and	
  Youthful	
  Offender	
  Domestic	
  Violence	
  Courts.	
  At	
  the	
  
Center,	
  Ms.	
   Thomforde	
  Hauser	
  provides	
   training	
   to	
   judges	
   and	
   court	
   stakeholders	
  on	
  a	
   variety	
  of	
  

domestic	
   violence	
   issues,	
   facilitates	
   site	
   visits	
   to	
   model	
   courts,	
   and	
   provides	
   on-­‐going	
   technical	
  
assistance	
  to	
  courts	
  and	
  stakeholder	
  agencies.	
  Additionally,	
  Ms.	
  Thomforde	
  Hauser	
   is	
   the	
  Batterer	
  
Accountability	
  Coordinator	
  for	
  the	
  state	
  of	
  Vermont,	
  overseeing	
  the	
  certification	
  process	
  of	
  batterer	
  

intervention	
   programs,	
   providing	
   training	
   and	
   technical	
   assistance	
   to	
   batterer	
   programs,	
   working	
  
with	
  the	
  Department	
  of	
  Corrections	
  in	
  Vermont	
  to	
  craft	
  policies	
  and	
  procedures	
  that	
  enhance	
  victim	
  
safety	
  and	
  offender	
  accountability,	
  and	
  reporting	
  to	
  Vermont's	
  Council	
  on	
  Domestic	
  Violence.	
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Before	
   coming	
   to	
   the	
   Center,	
   she	
   was	
   a	
   Victim	
  Witness	
   Advocate	
   at	
   the	
   Suffolk	
   County	
   District	
  

Attorney’s	
  Office	
  in	
  Boston,	
  providing	
  crisis	
  intervention,	
  case	
  management,	
  and	
  court	
  advocacy	
  to	
  
domestic	
   violence	
   victims	
   as	
   well	
   as	
   other	
   victims	
   of	
   violent	
   crimes.	
   While	
   in	
   Boston,	
   she	
   also	
  
worked	
  at	
  Safe	
  Havens:	
  The	
  Interfaith	
  Partnership	
  Against	
  Domestic	
  Violence,	
  creating	
  curricula	
  and	
  

coordinating	
   a	
   year-­‐long	
   training	
   domestic	
   violence	
   education	
   program	
   for	
   clergy	
   and	
   laity	
   from	
  
Christian,	
   Jewish,	
   and	
  Muslim	
   congregations	
   throughout	
   the	
   greater	
   Boston	
   area.	
   She	
   graduated	
  
from	
  Earlham	
  College,	
  where	
  she	
  received	
  a	
  Fulbright	
  Scholarship,	
  and	
  Boston	
  University	
  School	
  of	
  

Theology.	
  Ms.	
  Thomforde	
  Hauser	
   lives	
   in	
  Vermont	
  with	
  her	
  husband	
  and	
  their	
  two	
  sons.	
   	
  Contact:	
  	
  
rthomfor@nycourts.gov	
  
 
Deborah D. Tucker	
  is	
  Executive	
  Director	
  for	
  the	
  National	
  Center	
  on	
  Domestic	
  and	
  Sexual	
  Violence.	
  

The	
   National	
   Center	
   on	
   Domestic	
   and	
   Sexual	
   Violence	
   provides	
   and	
   customizes	
   training	
   and	
  
consultation,	
   influences	
   policy,	
   promotes	
   collaboration	
   and	
   enhances	
   diversity	
   with	
   the	
   goal	
   of	
  
ending	
  domestic	
  and	
  sexual	
  violence.	
  	
  Visit	
  their	
  award	
  winning	
  website	
  at	
  www.ncdsv.org.	
  	
  Debby	
  

has	
   been	
   dedicated	
   to	
   ending	
   violence	
   against	
  women	
   since	
   becoming	
   a	
   volunteer	
  with	
   the	
   first	
  
rape	
   crisis	
   center	
   in	
   Texas	
   in	
   1973.	
   	
   She	
   then	
   served	
   as	
   Assistant	
   Director	
   for	
   ARCC	
   and	
  was	
   co-­‐
founder	
  and	
  Executive	
  Director	
  of	
  the	
  Austin	
  Center	
  for	
  Battered	
  Women.	
  	
  She	
  facilitated	
  these	
  two	
  

agencies	
  combining	
  and	
  becoming	
  SafePlace	
  in	
  1997.	
  	
  	
  
	
  
In	
  1982,	
  she	
  became	
  the	
  first	
  Executive	
  Director	
  of	
  the	
  Texas	
  Council	
  on	
  Family	
  Violence.	
  	
  Under	
  her	
  

leadership,	
   the	
   TCFV	
   grew	
   to	
   be	
   one	
   of	
   the	
   largest	
   state	
   coalitions	
   with	
   over	
   50	
   staff	
   providing	
  
training	
  and	
  technical	
  assistance,	
  public	
  education	
  and	
  advocacy	
  and	
  initiated	
  the	
  National	
  Domestic	
  
Violence	
   Hotline,	
   1-­‐800-­‐799-­‐SAFE.	
   	
   She	
   was	
   the	
   founding	
   Chair	
   of	
   the	
   National	
   Network	
   to	
   End	
  

Domestic	
  Violence	
  during	
  its	
  development	
  and	
  passage	
  of	
  the	
  Violence	
  Against	
  Women	
  Act	
  in	
  1994.	
  	
  
The	
  military	
  community	
  has	
   long	
  been	
  an	
  area	
  of	
  focus	
  for	
  her	
  and	
  for	
  NCDSV.	
   	
  She	
  served	
  as	
  Co-­‐
Chair	
  of	
  the	
  U.S.	
  Department	
  of	
  Defense	
  Task	
  Force	
  on	
  Domestic	
  Violence.	
  	
  	
  

	
  
Ms.	
   Tucker	
   received	
   the	
   National	
   Network	
   to	
   End	
   Domestic	
   Violence’s	
   Standing	
   in	
   the	
   Light	
   of	
  
Justice	
   Award,	
   The	
   Sunshine	
   Peace	
   Award	
   from	
   Doris	
   Buffet	
   and	
   was	
   awarded	
   the	
   Marshall's	
  

Domestic	
  Violence	
  Peace	
  Prize.	
  	
  She	
  has	
  been	
  honored	
  by	
  the	
  National	
  Association	
  of	
  Social	
  Workers	
  
and	
   the	
   National	
   District	
   Attorneys	
   Association.	
   	
   In	
   2012,	
   the	
   National	
   Association	
   of	
   Schools	
   of	
  
Public	
  Affairs	
  and	
  Administration	
  presented	
  Debby	
  with	
  the	
  Alfred	
  M.	
  Zuck	
  Public	
  Courage	
  Award.	
  	
  

Contact:	
  	
  dtucker@ncdsv.org	
  
	
  
Mike Williams serves	
   as	
   the	
   Chief	
   Clerk	
   of	
   the	
  Bronx	
   County	
   Family	
   Court.	
  	
   His	
   previous	
   titles	
  

include	
  Court	
  Clerk	
  Specialist	
   for	
   the	
  Office	
  of	
   the	
  Self	
  Represented	
   in	
  Kings	
  County	
  Family	
  Court,	
  
Assistant	
   Deputy	
   Chief	
   Clerk	
   of	
   Self	
   Represented	
   Services	
   in	
   Kings	
   and	
   Queens	
   Counties	
   (2001	
   -­‐	
  
2010).	
  	
  Mr.	
  Williams	
   commenced	
   his	
   career	
   as	
   a	
   Court	
   Officer	
   in	
   1989.	
  	
   He	
   is	
   a	
   Brooklyn	
   College	
  

Alum.	
  He	
  was	
  co-­‐author	
   the	
  online	
  DIY	
  Child	
   Support	
  Modification	
  Petition	
  Program	
   for	
  New	
  York	
  
Family	
  Courts;	
  one	
  of	
  the	
  most	
  utilized	
  forms	
  on	
  LawHelp	
  Interactive,	
  Mr.	
  Williams	
  was	
  the	
  recipient	
  
of	
   the	
  UCS	
  Merit	
  Performance	
  Award	
  and	
  the	
  NYC	
  BAR's	
  Kathryn	
  A.	
  McDonald	
  Award.	
  	
  He	
   lives	
   in	
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New	
  York	
  and	
  is	
  the	
  married	
  father	
  of	
  two	
  beautiful	
  children	
  Kaitlin	
  (14)	
  and	
  Jonathan	
  (10).	
  	
  Contact:	
  	
  
mwilliams@nycourts.gov	
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