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Appeal from a judgment of the Supreme Court, Erie County (Deborah
A. Haendiges, J.), rendered November 7, 2022.  The judgment convicted
defendant, upon a plea of guilty, of attempted course of sexual
conduct against a child in the first degree.  

It is hereby ORDERED that the judgment so appealed from is
unanimously affirmed. 

Memorandum:  Defendant appeals from a judgment convicting him,
upon his guilty plea, of attempted course of sexual conduct against a
child in the first degree (Penal Law §§ 110.00, former 130.75 [1]
[b]).  We affirm.

Defendant contends that his guilty plea was not voluntarily,
knowingly, and intelligently entered because defense counsel did not
correctly advise him of the import of his consent to an order of abuse
pursuant to Family Court Act § 1051 (a) and related admissions in the
context of a Family Court article 10 proceeding that involved the same
victim as in this case and largely mirrored the criminal allegations. 
Contrary to defendant’s contention, defense counsel correctly informed
defendant, both before the plea proceeding and during the ensuing plea
colloquy, of the significance of the Family Court proceeding (see
People v Babb, 186 AD3d 1058, 1059 [4th Dept 2020], lv denied 36 NY3d
1049 [2021]).  For the same reason, we reject defendant’s related
contention that defense counsel was ineffective.

Defendant further contends that his guilty plea was not
voluntarily, knowingly, and intelligently entered because he protested
his innocence early in the plea proceeding.  We reject that
contention.  Defendant’s cursory protestations of innocence are
“unsupported by the record and belied by [defendant’s] statements
during the plea colloquy” (People v Gerena, 174 AD3d 1428, 1430 [4th
Dept 2019], lv denied 34 NY3d 981 [2019]; see generally People v Dale,
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142 AD3d 1287, 1289 [4th Dept 2016], lv denied 28 NY3d 1144 [2017])
and his prior admissions—under oath—in Family Court.

Finally, defendant did not preserve his contention regarding the
order of protection issued at sentencing (see People v Nieves, 2 NY3d
310, 315-317 [2004]; People v Warren, 222 AD3d 1423, 1423 [4th Dept
2023]), and we decline to exercise our power to review that contention
as a matter of discretion in the interest of justice (see CPL 470.15
[3]; Warren, 222 AD3d at 1423).
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