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Appeal from an order of the Family Court, Jefferson County (James
K. Eby, R.), entered November 30, 2022, in a proceeding pursuant to
Family Court Act article 6.  The order, inter alia, awarded petitioner
primary physical custody of the subject child.  

It is hereby ORDERED that the order so appealed from is
unanimously affirmed without costs. 

Memorandum:  In these proceedings pursuant to Family Court Act
article 6, respondent-petitioner father appeals, in appeal No. 1, from
an order that dismissed his custody petition.  In appeal No. 2, the
father appeals from an order that, inter alia, granted petitioner-
respondent mother primary physical custody of the subject child.  We
affirm in both appeals.

Contrary to the father’s contention, Family Court did not err in
awarding primary physical custody of the subject child to the mother. 
It is well settled that “ ‘a court’s determination regarding custody 
. . . , based upon a first-hand assessment of the credibility of the
witnesses after an evidentiary hearing, is entitled to great weight
and will not be set aside unless it lacks an evidentiary basis in the
record’ ” (Matter of DeVore v O’Harra-Gardner, 177 AD3d 1264, 1266
[4th Dept 2019]).  Here, we perceive no basis to disturb the court’s
credibility assessment and factual findings, and we conclude that its
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custody determination is supported by a sound and substantial basis in
the record (see id.).
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