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Appeal from an order of the Supreme Court, Erie County (Frederick
J. Marshall, J.), entered May 13, 2021.  The order granted in part the
motion of defendants University Emergency Medical Services, Inc. and
Andrew Poreda, M.D., for summary judgment.  

It is hereby ORDERED that the order so appealed from is
unanimously modified on the law by denying those parts of the motion
of defendants University Emergency Medical Services, Inc. and Andrew
Poreda, M.D. with respect to the claims and cross claims against those
defendants related to the alleged failure of Andrew Poreda, M.D. to
consult with the family members of plaintiff’s decedent and to review
a report of November 18, 2013, order a neurological consult, order
appropriate lab studies, and monitor decedent’s vitals; and with
respect to the claims and cross claims against University Emergency
Medical Services, Inc. based on the alleged negligence of its staff
(other than Andrew Poreda, M.D. and defendant Joseph Riedy, D.O.)
related to decedent’s care in November 2013, and reinstating those
claims and cross claims to that extent and as modified the order is
affirmed without costs.  Same memorandum as in Braxton v Erie County
Med. Ctr. Corp. ([appeal No. 1] — AD3d — [Aug. 4, 2022] [4th Dept
2022]).
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