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Appeal from an order of the Oswego County Court (Donald E. Todd,
J.), dated February 22, 2018. The order determined that defendant is
a level three risk pursuant to the Sex Offender Registration Act.

It is hereby ORDERED that the order so appealed from is
unanimously affirmed without costs.

Memorandum: Defendant appeals from an order determining that he
is a level three risk pursuant to the Sex Offender Registration Act
(Correction Law § 168 et seqg.). Contrary to defendant’s contention,
County Court properly considered his youthful offender adjudication
for burglary in the second degree when assessing points under risk
factor 9 (see People v Francis, 30 NY3d 737, 747-748 [2018]; People v
Gamble, 141 AD3d 1119, 1119 [4th Dept 2016], 1v dismissed 28 NY3d 1044
[2016]; People v Williams, 122 AD3d 1378, 1379 [4th Dept 2014]).
Burglary in the second degree is a class C violent felony offense (see
Penal Law § 70.02 [1] [b]), and thus based on that youthful offender
adjudication the court properly assessed 30 points under risk factor 9
(see People v Vasquez, 89 AD3d 816, 816 [2d Dept 2011]; People v
Stacconi, 81 AD3d 1046, 1046-1047 [3d Dept 2011]), which, when
combined with the points assessed under the other relevant risk
factors not at issue on this appeal, rendered defendant a presumptive
level three risk.
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