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Appeal from a resentence of the Supreme Court, Erie County (M.
William Boller, A.J.), rendered May 18, 2018.  Defendant was
resentenced upon his conviction of, inter alia, criminal possession of
a weapon in the third degree (two counts).  

It is hereby ORDERED that the resentence so appealed from is
unanimously reversed on the law and the matter is remitted to Supreme
Court, Erie County, for resentencing on counts 1, 3 and 5 through 10
of the indictment. 

Same memorandum as in People v Smith ([appeal No. 1] — AD3d —
[Aug. 20, 2020] [4th Dept 2020]). 

Entered:  August 20, 2020 Mark W. Bennett
Clerk of the Court


