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Appeal from a judgment of the Supreme Court, Erie County (Deborah
A. Haendiges, J.), rendered February 23, 2017.  The judgment convicted
defendant, upon his plea of guilty, of burglary in the second degree.  

It is hereby ORDERED that the judgment so appealed from is
unanimously affirmed. 

Memorandum:  Defendant appeals from a judgment convicting him
upon his plea of guilty of burglary in the second degree (Penal Law 
§ 140.25 [2]).  Contrary to defendant’s contention, we conclude that
“the waiver of the right to appeal was not rendered invalid based on
[Supreme Court’s] failure to require defendant to articulate the
waiver in his own words” (People v Scheifla, 166 AD3d 1531, 1532 [4th
Dept 2018], lv denied 32 NY3d 1177 [2019] [internal quotation marks
omitted]; see People v Ludlow, 42 AD3d 941, 942 [4th Dept 2007]).  

Defendant’s contention that he was denied his statutory right to
a speedy trial is foreclosed by his guilty plea (see People v Hansen,
95 NY2d 227, 231 n 3 [2000]; People v Badding, 107 AD3d 1453, 1454
[4th Dept 2013]; People v Paduano, 84 AD3d 1730, 1730 [4th Dept 2011];
see generally CPL 30.30) and, in any event, the contention does not
survive the valid waiver of his right to appeal (see Badding, 107 AD3d
at 1454; Paduano, 84 AD3d at 1730).  Defendant’s further contention
that the court erred in refusing to suppress his statement to the
police is likewise foreclosed by his valid appeal waiver (see People v
Kemp, 94 NY2d 831, 833 [1999]; People v Lindsay, 162 AD3d 1647, 1648
[4th Dept 2018], lv denied 32 NY3d 939 [2018]). 

Defendant also contends that he was denied his constitutional
right to a speedy trial.  At the time that defendant entered his plea,
however, the court had decided only that part of his speedy trial
motion concerning the statutory right.  Because defendant pleaded
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guilty before the court decided his constitutional speedy trial claim,
we conclude that he abandoned that claim.  As a consequence, defendant
is “foreclosed from pursuing the merits of [it] on appeal” (People v
Alexander, 82 AD3d 619, 624 [1st Dept 2011], affd 19 NY3d 203 [2012]). 

Entered:  June 7, 2019 Mark W. Bennett
Clerk of the Court


