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Appeal from a judgment of the Livingston County Court (Robert B.
Wiggins, J.), rendered September 22, 2015.  The judgment convicted
defendant, upon his plea of guilty, of burglary in the third degree.  

It is hereby ORDERED that the judgment so appealed from is
unanimously affirmed. 

Memorandum:  Defendant appeals from a judgment convicting him
upon his plea of guilty of burglary in the third degree (Penal Law 
§ 140.20).  Defendant’s contention that the amount of the restitution
ordered by County Court is not supported by the record “ ‘is not
properly before this Court for review because [he] did not request a
hearing to determine the [proper amount of restitution] or otherwise
challenge the amount of the restitution order[] during the sentencing
proceeding’ ” (People v Peck, 31 AD3d 1216, 1217 [4th Dept 2006], lv
denied 9 NY3d 992 [2007], quoting People v Horne, 97 NY2d 404, 414 n 3
[2002]).  Defendant further contends that his guilty plea was not
knowing, intelligent and voluntary because, prior to entering his
plea, he was not advised that he could challenge the constitutionality
of his predicate felony conviction in a hearing before being sentenced
as a second felony offender.  That contention is not preserved for our
review inasmuch as defendant did not move to withdraw his guilty plea
or to vacate the judgment of conviction (see People v Stokely, 49 AD3d
966, 967 [3d Dept 2008]).
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