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Appeals from an order of the Supreme Court, Erie County (Deborah
A. Chimes, J.), entered October 4, 2016. The order, inter alia,
denied the motions of defendants John M. Szczepanski and M.G.
Fitzpatrick for summary judgment dismissing the complaint against
them.

It is hereby ORDERED that the order so appealed from is
unanimously affirmed without costs.

Memorandum: Plaintiff commenced this action seeking to recover
damages for injuries that she allegedly sustained in a multivehicle
accident. We conclude that Supreme Court properly denied the
respective motions of John M. Szczepanski and M.G. Fitzpatrick
(defendants) for summary judgment dismissing the complaint against
them. Although defendants met their initial burdens of establishing
as a matter of law that plaintiff’s negligence in rear-ending
Fitzpatrick’s vehicle was the sole proximate cause of the accident
(see Johnson v Curry, 155 AD3d 1601, 1601 [4th Dept 2017]), plaintiff
raised an issue of fact by submitting evidence of a nonnegligent
explanation for the accident, i.e., the sudden stop of the wvehicles
operated by defendants (see Borowski v Ptak, 107 AD3d 1498, 1499 [4th
Dept 2013]; Colonna v Suarez, 278 AD2d 355, 355 [2d Dept 2000]).

Finally, Szczepanski’s contention regarding the emergency
doctrine is raised for the first time on appeal and is therefore not
properly before us (see Ciesinski v Town of Aurora, 202 AD2d 984, 985



-2- 128
CA 17-01263

[4th Dept 1994]).

Entered: February 9, 2018 Mark W. Bennett
Clerk of the Court



