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Appeal from an order of the Fam |y Court, Onondaga County
(M chael L. Hanuszczak, J.), entered March 2, 2016 in a proceedi ng
pursuant to Social Services Law 8 384-b. The order, anong ot her
things, termnated respondent’s parental rights to the subject
children

It is hereby ORDERED t hat the order so appealed fromis
unani nously affirmed w thout costs.

Menorandum I n appeal No. 1, respondent father appeals from an
order that, inter alia, terminated his parental rights with respect to
t he subject children on the ground of permanent neglect. In appea
No. 2, the father appeals froman order denying in part the father’s
notion to settle the record on appeal in appeal No. 1. Contrary to
the father’s contention in appeal No. 2, we conclude that Fam |y Court
did not abuse its discretion in settling the record (see Kal bfliesh v
McCann, 129 AD3d 1671, 1672, |v denied 26 NY3d 907).

Wth respect to the order in appeal No. 1, the father failed to
preserve for our review his contention that the petition is
“jurisdictionally defective because it failed to set forth the
requisite diligent efforts of petitioner to encourage and strengthen
the parental relationship” (Matter of Abraham C., 55 AD3d 1442, 1442-
1443, |v denied 12 NYy3d 701). 1In any event, the petition
“sufficiently specified the agency’s efforts,” which included
arranging visitation with the children, consulting with the father
about devel oping a service plan, and reviewing his progress (Mtter of
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Ana MG [Rosealba H], 74 AD3d 419, 419; see Abraham C., 55 AD3d at
1443) .

Contrary to the father’s contention, his adm ssion that he failed
to plan adequately for the children’s long-termcare was sufficient to
establish permanent neglect (see generally Matter of Jason H [Lisa
K.], 118 AD3d 1066, 1067; Matter of AdamL. [Marie L.-K ], 97 AD3d
581, 582), inasnmuch as “[t]he failure of an incarcerated parent to
provide any realistic and feasible alternative to having the
child[ren] remain in foster care until the parent’s rel ease from

prison . . . supports a finding of permanent neglect” (Matter of Al ex
C, Jr. [Alex C., Sr.], 114 AD3d 1149, 1150, |v denied 23 NY3d 901
[internal quotation marks omtted]). Furthernore, “in view of the

father’s adm ssions of permanent neglect, the court was not required
to determ ne whether petitioner exercised diligent efforts to
strengt hen and encourage the parental relationship” (Matter of
Shadazia W, 52 AD3d 1330, 1331, Iv denied 11 Ny3d 706).

W reject the father’s further contention that he was deni ed
effective assistance of counsel. Counsel cannot be deenmed ineffective
“ “merely because the attorney counseled [the father] to admt the
allegations in the petition” ” (Matter of Mchael W, 266 AD2d 884,
884-885; see Matter of Leo UU., 288 AD2d 711, 713, |v denied 97 Nyv2d
609), and it is clear fromthe record “that [the father’s] decision to
admt to the allegations of permanent neglect was a matter of
strategy” (Matter of Yusef P., 298 AD2d 968, 969; see Matter of
Brandon B. [Scott B.], 93 AD3d 1212, 1213, |v denied 19 NY3d 805).

Finally, we reject the father’s contention that the court should
have entered a suspended judgnent rather than term nating his parental
rights. In light of “the positive living situation” of the children
while residing with their foster parents, “the absence of a nore
significant rel ationship” between the children and the father, “and
t he uncertainty surroundi ng both when [the father] would be rel eased
fromprison and where he would reside,” the court properly determ ned
that further delay was not in the best interests of the children and
that termnation of the father’s parental rights was warranted (Matter
of Jaznyne II. [Frank MM ], 144 AD3d 1459, 1461, |Iv denied ___ NY3d
[ Mwar. 23, 2017]; see Matter of Bayley W [Patrick K. ], 146 AD3d
1097, 1101).

Entered: My 5, 2017 Frances E. Cafarel
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