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Appeal from a judgment of the Oswego County Court (Armen J.
Nazarian, J.), rendered April 21, 2022.  The judgment convicted
defendant, upon a jury verdict, of rape in the second degree (two
counts), rape in the third degree, criminal sexual act in the first
degree, criminal sexual act in the third degree and endangering the
welfare of a child.  

It is hereby ORDERED that the judgment so appealed from is
unanimously affirmed. 

Memorandum:  Defendant appeals from a judgment that convicted
him, upon a jury verdict, of two counts of rape in the second degree
(Penal Law § 130.30 [1]) and one count each of rape in the third
degree (§ 130.25 [2]), criminal sexual act in the first degree 
(§ 130.50 [2]), criminal sexual act in the third degree (§ 130.40
[2]), and endangering the welfare of a child (§ 260.10 [1]). 
Defendant’s contention that he was deprived of a fair trial because of
improper comments made during the People’s summation is unpreserved
for our review inasmuch as defendant failed to object to any of the
purportedly improper comments (see People v Reynolds, 211 AD3d 1493,
1494 [4th Dept 2022], lv denied 39 NY3d 1079 [2023]; People v Love,
134 AD3d 1569, 1570 [4th Dept 2015], lv denied 27 NY3d 967 [2016]). 

To the extent that it is preserved for our review (see generally
People v Gray, 86 NY2d 10, 19 [1995]), we reject defendant’s
contention that the evidence is legally insufficient to support his
conviction of two counts of rape in the second degree and one count of
criminal sexual act in the first degree.  Viewing the facts in the
light most favorable to the People, we conclude that “ ‘there is a
valid line of reasoning and permissible inferences from which a
rational jury could have found the elements of [those] crimes prove[n]
beyond a reasonable doubt’ ” (People v Danielson, 9 NY3d 342, 349
[2007]; see generally People v Bleakley, 69 NY2d 490, 495 [1987]).  We
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nevertheless note that “ ‘we necessarily review the evidence adduced
as to each of the elements of the crimes in the context of our review
of defendant’s challenge regarding the weight of the evidence’ ”
(People v Stepney, 93 AD3d 1297, 1298 [4th Dept 2012], lv denied 19
NY3d 968 [2012]). 

Viewing the evidence in light of the elements of the crimes of
rape in the second degree and criminal sexual act in the first degree 
as charged to the jury (see Danielson, 9 NY3d at 349), we reject
defendant’s contention that the verdict with respect to those crimes
is against the weight of the evidence (see generally Bleakley, 69 NY2d
at 495).  The victim’s testimony established that defendant committed
two counts of rape in the second degree and one count of criminal
sexual act in the first degree within the time frames alleged in the
indictment, and we cannot conclude that the jury “failed to give the
evidence the weight it should be accorded” (id.; see People v
McDermott, 200 AD3d 1732, 1733 [4th Dept 2021], lv denied 38 NY3d 929
[2022], reconsideration denied 38 NY3d 1009 [2022]). 

 Finally, the sentence is not unduly harsh or severe.  
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