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Appeal from an order of the Supreme Court, Erie County (Paul
Wojtaszek, J.), entered February 7, 2022.  The order denied
defendant’s motion for summary judgment dismissing the complaint.  

It is hereby ORDERED that the order so appealed from is
unanimously affirmed without costs.

Memorandum:  Plaintiff commenced this action seeking damages for
injuries that he sustained when he slipped and fell while stepping off
the stairs and onto a concrete pad on property owned by defendant. 
Defendant appeals from an order denying its motion for summary
judgment dismissing the complaint.  We affirm.  Defendant failed to
meet its initial burden on the motion of establishing as a matter of
law that it did not create or have actual or constructive notice of
the defective condition (see generally Zuckerman v City of New York,
49 NY2d 557, 562 [1980]; Salim v Western Regional Off-Track Betting
Corp., Batavia Downs, 100 AD3d 1370, 1372 [4th Dept 2012]).   
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