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Appeal from an order of the Supreme Court, Erie County (Timothy
J. Walker, A.J.), entered January 13, 2022. The order granted the
motion of plaintiff and defendants Lincoln Financial Advisors
Corporation and Lee V. Stadler insofar as i1t sought summary judgment
dismissing the counterclaims of defendants Marie R. Bauer and Lawrence
J. Adymy, Jr., against plaintiff.

It is hereby ORDERED that the order so appealed from is
unanimously modified on the law by denying that part of the motion of
plaintiff and defendants Lee V. Stadler and Lincoln Financial Advisors
Corporation with respect to the negligence counterclaim insofar as
asserted by defendant Maria R. Bauer and reinstating that counterclaim
to that extent, and as modified the order is affirmed without costs.

Same memorandum as In Lincoln Life & Annuity Co. of N.Y. v
wittmeyer ([appeal No. 1] — AD3d — [Dec. 23, 2022] [4th Dept 2022]).
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