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Appeal from an order of the Family Court, Wayne County (Daniel G.
Barrett, J.), entered June 29, 2021 in a proceeding pursuant to Family
Court Act article 6.  The order, inter alia, awarded primary
residential custody of the subject child to petitioner.  

It is hereby ORDERED that the order so appealed from is
unanimously affirmed without costs.

Memorandum:  In this Family Court Act article 6 proceeding,
respondent mother appeals from an order that, inter alia, granted
after a hearing the petition of petitioner father seeking, in effect,
to modify a prior custody order by awarding him primary residential
custody of the parties’ child, with visitation to the mother.  

Initially, we note that the mother does not dispute that there
was a sufficient change in circumstances since the prior order, and
thus the issue before us is whether Family Court properly determined
that the best interests of the child would be served by a change in
custody (see Matter of Clark v Clark, 199 AD3d 1455, 1455 [4th Dept
2021]).  Although the mother correctly contends that the court did not
specify the factors that it relied upon in conducting its best
interests analysis (see Matter of Howell v Lovell, 103 AD3d 1229, 1231
[4th Dept 2013]), “[o]ur authority in determinations of custody is as
broad as that of Family Court . . . and where, as here, the record is
sufficient for this Court to make a best interests determination
. . . , we will do so in the interests of judicial economy and the
well-being of the child” (Matter of Bryan K.B. v Destiny S.B., 43 AD3d
1448, 1450 [4th Dept 2007]; see Howell, 103 AD3d at 1231; see also
Matter of Belcher v Morgado, 147 AD3d 1335, 1336 [4th Dept 2017]).

Here, after reviewing the appropriate factors (see generally Fox



-2- 882    
CAF 21-01086 

v Fox, 177 AD2d 209, 210-211 [4th Dept 1992]), we conclude that the
totality of the circumstances supports the determination that the
subject child’s best interests are served by awarding the father
primary residential custody.  The record establishes, inter alia, that
the father has been the primary custodial parent since the time he
filed his petition in 2020, and the continuity and stability of the
living situation weighs in favor of the father.  In addition, the
mother was still undergoing treatment for her drug addiction at the
time of the hearing, and she had missed a number of visitations with
the child, including one scheduled visit that she missed because she
had been arrested.  Thus, the record establishes that the father is
better able to provide for the child’s emotional and intellectual
development (see generally Matter of Caughill v Caughill, 124 AD3d
1345, 1347 [4th Dept 2015]).
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