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Appeal from an order of the Monroe County Court (Vincent M.
Dinolfo, J.), rendered December 9, 2020.  The order denied the
petition of defendant to modify his risk level pursuant to the Sex
Offender Registration Act.  

It is hereby ORDERED that the order so appealed from is
unanimously affirmed without costs.

Memorandum:  Defendant appeals from an order denying his petition
pursuant to Correction Law § 168-o (2) seeking to modify the prior
determination that he is a level three risk pursuant to the Sex
Offender Registration Act (§ 168 et seq.).  We affirm.  Contrary to
defendant’s contention, he failed to meet his “ ‘burden of proving the
facts supporting the requested modification by clear and convincing
evidence’ ” (People v Higgins, 55 AD3d 1303, 1303 [4th Dept 2008],
quoting § 168-o [2]; see People v Bentley, 186 AD3d 1135, 1136 [4th
Dept 2020], lv denied 36 NY3d 903 [2020]; People v Anthony, 171 AD3d
1412, 1413-1414 [3d Dept 2019]).  Here, the evidence at the hearing on
the petition failed to establish that defendant completed sex offender
treatment.  In addition, the evidence demonstrated that after
defendant was initially adjudicated a level three risk, defendant was
convicted of murder based on his attack on his ex-girlfriend in front
of her young children.  We conclude that defendant failed to submit
clear and convincing evidence that conditions changed subsequent to
the initial risk level determination warranting the requested
modification (see Bentley, 186 AD3d at 1136; see generally People v
Knox, 12 NY3d 60, 70 [2009], cert denied 558 US 1011 [2009]; People v
Perry, 174 AD3d 1234, 1236 [3d Dept 2019], lv denied 34 NY3d 905
[2019]).

We have considered defendant’s remaining contention, and we 
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conclude that it does not require modification or reversal of the
order.
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