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Appeal from an amended order of the Supreme Court, Onondaga
County (Joseph E. Lamendola, J.), entered September 23, 2020.  The
amended order, among other things, granted defendants-respondents’
motions for summary judgment and denied plaintiffs’ cross motion for
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summary judgment.  

It is hereby ORDERED that the amended order so appealed from is
unanimously modified on the law by granting judgment in favor of
defendants-respondents as follows:

It is ADJUDGED and DECLARED that defendants-respondents
are the sole and exclusive owners of the cash consideration
paid to them as a result of the demutualization and
conversion of defendant Medical Liability Mutual Insurance
Company,

and as modified the amended order is affirmed without costs.  

Memorandum:  Plaintiffs commenced this action seeking, inter
alia, a declaration of the rights and obligations of the parties with
respect to demutualization proceeds issued by defendant Medical
Liability Mutual Insurance Company to defendants-respondents when it
converted from a mutual insurance company to a stock insurance
company.  We conclude that, for reasons stated in its amended
decision, Supreme Court properly granted defendants-respondents’
motions seeking, inter alia, summary judgment on their counterclaims
and denied plaintiffs’ cross motion for, among other things, summary
judgment on the complaint.  The court erred, however, in failing to
declare the rights of the parties, and we therefore modify the amended
order by making the requisite declaration (see Maurizzio v Lumbermens
Mut. Cas. Co., 73 NY2d 951, 954 [1989]). 

Entered:  March 18, 2022 Ann Dillon Flynn
Clerk of the Court


