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Appeal from an order of the Supreme Court, Erie County (Diane Y.
Devlin, J.), entered November 14, 2019.  The order directed plaintiff
to contribute to defendant’s counsel fees.  

It is hereby ORDERED that the order so appealed from is
unanimously reversed on the law with costs and the award of counsel
fees is vacated. 

Memorandum:  Defendant moved by order to show cause for
enforcement of an order requiring plaintiff to, inter alia, reimburse
defendant for missed mortgage payments and maintain a policy of life
insurance pursuant to the parties’ judgment of divorce.  The
resolution of that motion is not apparent from the record and there is
no resulting order.  Nevertheless, defendant’s attorney submitted a
quantum meruit application seeking an award of counsel fees with
respect to the motion.  Plaintiff opposed the application.  Without
having any of the parties’ financial information or holding a hearing
on the application, Supreme Court granted the application to the
extent of awarding $2,750.00 in counsel fees, which it considered
“fair and reasonable.”

Viewing all of the circumstances in this case, including the
procedural irregularities of the application, the lack of evidence
regarding the parties’ financial circumstances, and the uncontested
allegations in the record regarding misrepresentations made by
defendant’s attorney, we agree with plaintiff that the court abused
its discretion in awarding counsel fees to defendant’s attorney (see
generally Domestic Relations Law § 238; Matter of Nenninger v Kelly,
140 AD3d 964, 965 [2d Dept 2016]). 
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