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Appeal from a judgment of the Onondaga County Court (Walter W.
Hafner, Jr., A.J.), rendered February 29, 2016. The judgment
convicted defendant, upon a jury verdict, of assault in the first
degree and criminal possession of a weapon in the second degree.

It is hereby ORDERED that the judgment so appealed from is
unanimously affirmed.

Memorandum: Defendant appeals from a judgment convicting him,
upon a jury verdict, of assault in the first degree (Penal Law
8§ 120.10 [1]) and criminal possession of a weapon In the second degree
(8 265.03 [3])- We reject defendant’s contention that he received
ineffective assistance of counsel. Here, because the victim
identified defendant at trial and testified that he knew defendant
prior to the incident, defense counsel was not ineffective in failing
to call an expert witness to testify about the reliability of
eyewitness identifications (see People v Smith, 128 AD3d 1434, 1435
[4th Dept 2015], Iv denied 26 NY3d 1011 [2015]; People v Smith, 118
AD3d 1492, 1493 [4th Dept 2014], lv denied 25 NY3d 953 [2015]; People
v Faison, 113 AD3d 1135, 1136 [4th Dept 2014], lv denied 23 NY3d 1036
[2014]).

Viewing the evidence in light of the elements of the crimes as
charged to the jury (see People v Danielson, 9 NY3d 342, 349 [2007]),
we Turther conclude that the verdict is not against the weight of the
evidence (see generally People v Bleakley, 69 NY2d 490, 495 [1987]).
Finally, the sentence is not unduly harsh or severe.
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