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Appeal from an order of the Family Court, Erie County (Lisa Bloch
Rodwin, J.), entered February 3, 2017 in a proceeding pursuant to
Family Court Act article 10.  The order determined that respondent had
neglected the subject child.  

It is hereby ORDERED that the order so appealed from is
unanimously affirmed without costs.

Memorandum:  In this proceeding pursuant to Family Court Act
article 10, respondent mother appeals from an order which adjudged
that she neglected the subject child.  The mother’s sole contention on
appeal is that Family Court erred in failing to dismiss the neglect
petition pursuant to Family Court Act § 1051 (c).  That contention is
not preserved for our review because the mother never moved for that
relief (see Matter of Malachi H. [Dequisa H.], 125 AD3d 478, 478 [1st
Dept 2015]; Matter of Josee Louise L.H. [DeCarla L.], 121 AD3d 492,
493 [1st Dept 2014], lv denied 24 NY3d 913 [2015]).  In any event,
that contention is without merit.
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