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Appeal froma judgnent of the Suprene Court, Monroe County
(Joanne M Wnslow, J.), rendered Novenber 18, 2014. The judgnent
convi cted defendant, upon his plea of guilty, of robbery in the first
degree and crimnal possession of a weapon in the second degree.

It is hereby ORDERED t hat the judgnent so appealed fromis
unani nously affirnmed.

Menor andum  Def endant appeals from a judgnent convicting him
upon his plea of guilty, of robbery in the first degree (Penal Law
§ 160.15 [4]) and crim nal possession of a weapon in the second degree
(8 265.03 [3]). Defendant contends that Suprenme Court erred in
refusing to suppress evidence obtained after the police stopped his
vehi cl e because the testinony of officers regarding their reasons for
the stop were incredible and tailored to nullify constitutiona
objections. W reject that contention.

“I't is well settled that, ‘where a police officer has probable
cause to believe that the driver of an autonobile has conmtted a
traffic violation, a stop does not violate [the state or federa

constitutions, and] . . . neither the primary notivation of the
of ficer nor a determ nation of what a reasonable traffic officer would
have done under the circunstances is relevant’ ” (People v Howard, 129

AD3d 1469, 1470 [4th Dept 2015], |v denied 26 Ny3d 968 [2015],
reconsi deration denied 26 NYy3d 1089 [2015]). Furthernore, “the
credibility determ nations of the suppression court ‘are entitled to
great deference on appeal and wll not be disturbed unless clearly
unsupported by the record ” (id.).

Here, one of the officers who participated in the stop testified
at the suppression hearing that he initially chose to foll ow
def endant’ s vehicle because he could not see its registration sticker.
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Wiile followi ng the vehicle, the officers saw the vehicle’ s turn
signal activated within only 50 feet of a turn in violation of Vehicle
and Traffic Law 8§ 1163 (b), which requires that a turn signal be
activated no |l ess than 100 feet before the turn. The officers then
stopped the vehicle and observed that the registration sticker was
affixed to the windshield but was curling at the corners, making it
difficult to see. The officers roughly neasured the di stance between
the intersection and where defendant activated his turn signal,
confirmng their estimate that the distance was approxi mately 50 feet.

Al though the officers were mstaken in their initial belief that
the vehicle | acked a registration sticker (see generally People v
Jean-Pierre, 47 AD3d 445, 445 [1st Dept 2008], |v denied 10 Ny3d 865
[2008]), that m stake and the issue whether it was reasonable is
irrel evant because defendant’s failure to activate his turn signal at
the requisite distance before nmaking the turn was al one sufficient to
justify the stop (see Vehicle and Traffic Law 8 1163 [b]; see al so
People v Cuffie, 109 AD3d 1200, 1201 [4th Dept 2013], |v denied 22

NY3d 1087 [2014]). |Indeed, the suppression court expressly determ ned
as much by concluding that “defendant’s failure to properly signal a
turn . . . provided an independent |awful basis for the stop.”

Finally, contrary to defendant’s further contention, “ ‘[n]othing

about the officer[s’] testinobny was unbelievable as a matter of | aw,
mani festly untrue, physically inpossible, contrary to experience,

. self-contradictory’ ” or tailored to nullify constitutiona

obj ections (People v Knighton, 144 AD3d 1594, 1594-1595 [4th Dept
2016], |v denied 28 Ny3d 1147 [2017]). W therefore discern no basis
in the record for disturbing the court’s finding that probable cause
existed for the traffic stop (see People v Rucker, 165 AD3d 1638, 1638
[4th Dept 2018]).

Ent er ed: Decenber 21, 2018 Mark W Bennett
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