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Appeal from an order of the Suprenme Court, N agara County (Frank
Caruso, J.), entered Novenber 2, 2016. The order, anong ot her things,
determ ned that defendant owes plaintiff maintenance arrears, child
support arrears and outstandi ng educati on and uni nsured nedi ca
expenses.

It is hereby ORDERED t hat the order so appealed fromis
unani mously reversed on the [ aw wi thout costs and the matter is
remtted to Suprene Court, N agara County, for a new hearing.

Menorandum  Def endant father appeals froman order determ ning,
inter alia, that he owes mai ntenance arrears, child support arrears,
and out standi ng educati on and uni nsured nedi cal expenses to plaintiff
pursuant to a prior order of support. W agree with the father that
he was denied his right to counsel at the hearing to determ ne whet her
he was in willful violation of the support order (see Famly C Act
§ 262 [a] [vi]; Judiciary Law 8 35 [8]). Supreme Court “failed to
informthe father of his right to have counsel assigned if he could
not afford to retain an attorney” (Matter of Soldato v Caringi, 137
AD3d 1749, 1749 [4th Dept 2016]), and failed to grant the father an
adj ournment at the outset of the second day of the hearing when he
requested the assistance of counsel (see Matter of Hassig v Hassig, 34
AD3d 1089, 1090 [3d Dept 2006]). To the extent that the father
thereafter chose to proceed pro se, the court also failed to “engage
the father in the requisite searching inquiry concerning his decision
to proceed pro se and thereby ensure that the father was know ngly,
intelligently and voluntarily waiving his right to counsel” (Soldato,
137 AD3d at 1749; see Matter of Grard v Neville, 137 AD3d 1589, 1590
[4th Dept 2016]; Matter of Pugh v Pugh, 125 AD3d 663, 664 [2d Dept
2015]). W therefore reverse the order and remt the matter to
Suprene Court for a new hearing. W decline to award the father
appel | ate fees and costs.
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