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Appeal from an order of the Suprene Court, Mnroe County (Vincent
M Dinolfo, A J.), entered April 21, 2017. The order determ ned that
defendant is a level two risk pursuant to the Sex O fender
Regi stration Act.

It is hereby ORDERED t hat the order so appealed fromis
unani nously affirmed w thout costs.

Menor andum  Def endant appeals from an order designating hima
| evel two sex offender pursuant to the Sex O fender Registration Act
(Correction Law 8 168 et seq.). W reject defendant’s contention that
Suprene Court abused its discretion in denying his request for a
downward departure fromthe presunptive risk |evel (see People v
Reber, 145 AD3d 1627, 1627 [4th Dept 2016], |v denied 29 Ny3d 906
[ 2017]; People v Adans, 52 AD3d 1237, 1237 [4th Dept 2008], |v denied
11 NY3d 705 [2008]). Defendant was required to register as a sex
of fender in New York because he commtted a classifying offense in
another state (see 8 168-a [2] [d] [ii]), and the court properly
declined to grant a downward departure based on factors “adequately
taken into account by the guidelines” (People v Finocchiaro, 140 AD3d
1676, 1676 [4th Dept 2016], |v denied 28 Ny3d 906 [2016] [internal
guotation marks omtted]). Defendant further contends that he shoul d
have received a downward departure because the victin s |ack of
consent in the underlying offense was based only on her age and the
ages of the victimand defendant, 12 and 16 respectively, were
relatively close. Defendant’s contention lacks nmerit. The court
properly considered all of the circunstances and determ ned that,
not wi t hst andi ng def endant’s contentions, the presunptive |evel two
risk classification did not “result[] in an overassessnent of
defendant’s risk to public safety” (People v George, 141 AD3d 1177,
1178 [4th Dept 2016]; cf. People v Carter, 138 AD3d 706, 707-708 [2d
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Dept 2016]).

Ent er ed: Novenber 16, 2018 Mark W Bennett
Cerk of the Court



