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DUSTI N M CHAEL MARCLF, AS ADM NI STRATOR OF THE
ESTATE OF DEBBI E ANN CRUWVP, DECEASED, PLAI NTI FF,

\% MEMORANDUM AND ORDER

RAPI D RESPONSE MONI TORI NG SERVI CES | NCORPORATED,

THE LI GHTSTONE GROUP, LLC, CURTI S APARTMENTS

ASSOCI ATES, LP, CURTI S APARTMENTS ASSQCI ATES,

Cl TY RENEWAL MANAGEMENT CORP.

DEFENDANTS- RESPONDENTS,

AND FI RE DETECTI ON SYSTEMS, | NC., DEFENDANT- APPELLANT.
RAPI D RESPONSE MONI TORI NG SERVI CES | NCORPCRATED,

THI RD- PARTY PLAI NTI FF- RESPONDENT,

\%

FI RE DETECTI ON SYSTEMS, | NC., THI RD- PARTY
DEFENDANT- APPELLANT.

GOLDBERG SEGALLA LLP, SYRACUSE (LI SA M ROBI NSON OF COUNSEL), FOR
DEFENDANT- APPELLANT AND THI RD- PARTY DEFENDANT- APPELLANT.

Kl RSCHENBAUM & KI RSCHENBAUM P. C., GARDEN CI TY (CAROLI NE WALLITT OF
COUNSEL), FOR DEFENDANT- RESPONDENT RAPI D RESPONSE MONI TORI NG SERVI CES
| NCORPORATED AND THI RD- PARTY PLAI NTI FF- RESPONDENT.

BARCLAY DAMON LLP, SYRACUSE ( MATTHEW J. LARKIN OF COUNSEL), FOR
DEFENDANTS- RESPONDENTS THE LI GHTSTONE GROUP, LLC, CURTI S APARTMENTS
ASSOCI ATES, LP, CURTI S APARTMENTS ASSCCI ATES, AND CI TY RENEWAL
MANAGEMENT CORP.

Appeal from an order of the Suprenme Court, Jefferson County (Hugh
A. Glbert, J.), entered August 22, 2017. The order, anong ot her
things, granted the notion of defendant-third-party plaintiff for
summary judgnent agai nst defendant-third-party defendant.

It is hereby ORDERED t hat the order so appealed fromis
unani nously affirmed w thout costs.

Menmorandum Plaintiff’s decedent, Debbie Ann Crunp, resided at
the Curtis Apartnments in the City of Watertown in an apart nent
equi pped with an energency alarm system |In Septenber 2015, Crunp
activated the alarmsystemin an attenpt to sunmon help for a bl eeding
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condition, but no one responded and she ultimately died. Plaintiff,
as admnistrator of Crunp’s estate, brought this negligence and
wrongful death action against, anong others, defendant-third-party
defendant Fire Detection Systens, Inc. (FDS), the conpany that
installed the alarm system and defendant-third-party plaintiff Rapid
Response Mnitoring Services Incorporated (Rapi d Response), a
subcontractor of FDS responsible for nonitoring the alarm system
Rapi d Response commenced a third-party action agai nst FDS

FDS appeal s froman order that, inter alia, granted Rapid
Response’s notion for sunmmary judgnment agai nst FDS on its cross claim
and on the first cause of action in the third-party conplaint, both
seeking contractual indemification. W affirm

FDS contends that Suprene Court erred in granting the notion
because questions of fact exist whether Rapid Response was grossly
negli gent and thus barred by public policy fromenforcing the
indemification provision in its contract wwth FDS. W reject that
contention. An indemification provision “sinply shift[s] the source
of conpensation without restricting the injured party’s ability to
recover,” whereas an excul patory clause seeks to “deprive a
contracting party of the right to recover for damages suffered as a
result of the [other contracting] party’s tortious act” (Austro v
Ni agara Mohawk Power Corp., 66 Ny2d 674, 676 [1985]). Unlike
excul patory cl auses, indemification provisions are invalid on public
policy grounds “only to the extent that they purport to indemify a
party for damages flowing fromthe intentional causation of injury”
(1d.). Thus, even assum ng, arguendo, that Rapid Response was grossly
negl i gent, we conclude that public policy would not bar enforcenent of
t he indemification provision at issue here.

We have considered FDS s renai ning contention and concl ude that
it is wthout nerit.

Ent er ed: Novenber 16, 2018 Mark W Bennett
Cerk of the Court



