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COUNSEL), FOR DEFENDANTS- APPELLANTS.

| ZZO LAW OFFI CE, PLLC, SYRACUSE (JANET M |ZZO OF COUNSEL), FOR
PLAI NTI FF- RESPONDENT.

Appeal from an order of the Suprenme Court, Onondaga County
(Gegory R Glbert, J.), entered Decenber 21, 2017. The order denied
the notion of defendants for summary judgnent dism ssing the
conpl ai nt.

It is hereby ORDERED t hat the order so appealed fromis
unani nously reversed on the | aw wi thout costs, the notion is granted
and the conplaint is dismssed.

Menorandum Plaintiff comenced this action to recover damages
for injuries that she allegedly sustained in a notor vehicle accident.
On the norning in question, plaintiff was driving her vehicle an
undet erm ned di stance behind a patrol vehicle operated by defendant
Jereny L. Baldwin, a police officer enployed by defendant City of
Syracuse Police Departnent. Baldwn attenpted to execute a U-turn in
order to pursue a suspect in a domestic incident. Before he attenpted
the U-turn, he checked his driver’s side and rearview mrrors, turned
hi s head, and saw no vehicles behind him Baldw n nade an abrupt |eft
and his vehicle collided with plaintiff’'s vehicle. Only thereafter,
according to plaintiff’s testinony, did Bal dw n activate his overhead
l'ights.

We agree with defendants that Suprenme Court erred in denying
their notion for sunmary judgnment dism ssing the conplaint. “[T]he
reckl ess disregard standard of care . . . applies when a driver of an
aut hori zed energency vehicle involved in an enmergency operation
engages in the specific conduct exenpted fromthe rules of the road by
Vehicle and Traffic Law 8§ 1104 (b)” (Kabir v County of Monroe, 16 NY3d
217, 220 [2011]; see Dodds v Town of Hanburg, 117 AD3d 1428, 1429 [4th
Dept 2014]). \When the accident occurred, Baldwi n was operating an
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“aut hori zed energency vehicle” (8 1104 [a]), and he “was engaged in an
enmergency operation by virtue of the fact that he was attenpting a
U-turn in order to ‘pursufe] an actual or suspected violator of the
law " (Dodds, 117 AD3d at 1429, quoting 8 114-b). Thus, Baldwin's
conduct was exenpted fromthe rules of the road by section 1104 (b)
(4) and is governed by the reckless disregard standard of care in
section 1104 (e) (see Dodds, 117 AD3d at 1429).

A “ ‘nonmentary judgnent | apse’ does not alone rise to the |evel
of reckl essness required of the driver of an energency vehicle in
order for liability to attach” (Szczerbiak v Pilat, 90 Ny2d 553, 557
[ 1997] ; see Dodds, 117 AD3d at 1429). In support of their notion,
def endants subnitted evidence of the precautions Bal dwi n took before
he attenpted the U-turn and established as a matter of |aw that
Bal dwi n’ s conduct did not rise to the I evel of reckless disregard for
the safety of others, i.e., “he did not act with ‘conscious
indifference’ to the consequences of his actions” (G een v State of
New York, 71 AD3d 1310, 1312 [3d Dept 2010]; see Dodds, 117 AD3d at
1430; cf. Perkins v Gty of Buffalo, 151 AD3d 1941, 1942 [4th Dept
2017]). Plaintiff failed to raise an issue of fact (see generally
Zuckerman v City of New York, 49 Ny2d 557, 562-563 [1980]).
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