SUPREME COURT OF THE STATE OF NEW YORK
Appellate Division, Fourth Judicial Department

1106

CA 17-02004
PRESENT: CENTRA, J.P., LINDLEY, DEJOSEPH, NEMOYER, AND W NSLOW JJ.

RI CHARD H. WARNER, | NDI VI DUALLY, AND AS
GUARDI AN OF MARY DOROTHY WARNER, AN
| NCAPACI TATED PERSON, CLAI MANT- APPELLANT,

\% ORDER

STATE OF NEW YORK, DEFENDANT- RESPONDENT.
(CLAIM NO. 098768.)

RI CHARD H. WARNER, AS EXECUTOR OF THE ESTATE
OF MARY DOROTHY WARNER, DECEASED,

CLAI MANT- APPELLANT,

Vv
STATE OF NEW YORK, DEFENDANT- RESPONDENT.

(CLAIM NO. 105712.)
(APPEAL NO. 3.)

THE COSCROVE LAW FI RM BUFFALO (EDWARD C. COSCROVE OF COUNSEL), FOR
CLAI MANT- APPELLANT.

BARBARA D. UNDERWOCD, ATTORNEY GENERAL, ALBANY (BRI AN D. G NSBURG OF
COUNSEL), FOR DEFENDANT- RESPONDENT.

Appeal from an order of the Court of Clains (J. David Sanpson,
J.), entered May 31, 2017. The order denied the notion of claimnt to
set aside judgnents pursuant to CPLR 4404 (b).

It is hereby ORDERED t hat said appeal is unaninmously disn ssed
W thout costs (see Smth v Catholic Med. Cir. of Brooklyn & Queens,
155 AD2d 435, 435 [2d Dept 1989]; see also CPLR 5501 [a] [1], [2]).

Ent er ed: Novenber 9, 2018 Mark W Bennett
Cerk of the Court



