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Appeal froman order of the Fam |y Court, Onondaga County
(M chael L. Hanuszczak, J.), entered June 1, 2017 in a proceeding
pursuant to Famly Court Act article 4. The order denied the
obj ection of petitioner to the order of the Support Magistrate.

It is hereby ORDERED t hat the order so appealed fromis
unani nously reversed on the | aw wi thout costs, the objection is
granted, the petition is reinstated, and the matter is remtted to
Fam |y Court, Onondaga County, for further proceedings in accordance
with the foll owi ng nmenorandum From 2013 to 2015, the parties resided
together with their son in northern Virginia. 1In 2015, respondent
not her relocated with the child to central New York. Approximtely
six nmonths later, petitioner father quit his job in Virginia and noved
to New York in order to be closer to the child. The father thereafter
petitioned to downwardly nodify his child support obligation on the
ground that his new job in Onondaga County was | ess renunerative than
his old job in Virginia. The Support Magistrate di sm ssed the
petition, holding that, although the father had nade good faith
efforts to obtain nore lucrative enploynent in New York, he had not
denonstrated the requisite change in circunstances to warrant such a
nodi ficati on because he had voluntarily left his higher-paying job in
Virginia. Famly Court subsequently denied the father’s objection to
t he Support Magistrate' s order. The father now appeals, and we
reverse

“I't is well settled that a | oss of enploynment may constitute a
change in circunstances justifying a dowmward nodification of [child
support] obligations where [such | oss] occurred through no fault of
the [party seeking nodification] and the [party] has diligently sought
re-enpl oynent” (Jelfo v Jelfo, 81 AD3d 1255, 1257 [4th Dept 2011]
[internal quotation marks omtted]). As a general rule, a parent who
voluntarily quits a job will not be deened without fault in |osing
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such enpl oynent (see Matter of Lindsay v Lindsay-Lew s, 156 AD3d 642,
643 [2d Dept 2017]; Matter of Vasquez v Powel |, 111 AD3d 754, 754 [2d
Dept 2013]; Matter of Rosalind EE. v WIlliamEE., 4 AD3d 629, 630 [3d
Dept 2004], |v denied 3 NY3d 606 [2004]; Matter of Ludwi g v Reyone,
195 AD2d 1020, 1020 [4th Dept 1993]). Nevertheless, that general rule
shoul d not be inflexibly applied where a parent quits a job for a
sufficiently conpelling reason, such as the need to live closer to a
child (see Matter of Dupree v Dupree, 62 NY2d 1009, 1010-1012 [1984];
Matter of Smith v McCarthy, 143 AD3d 726, 727-728 [2d Dept 2016]; see
al so Spencer v Spencer, 298 AD2d 680, 680-681 [3d Dept 2002]). As one
court has explained, a “parent who chooses to | eave his [or her]

enpl oyment rather than [live] hundreds of mles away fromhis [or her]
children is not voluntarily unenpl oyed or underenpl oyed. |Instead, he
[or she] is a loving parent attenpting to do the right thing for his
[or her] children. To punish such a parent by requiring higher child
support . . . is neither good | aw nor good policy” (Abouhal kah v

Shar ps, 795 NE2d 488, 492 [Ind C App 2003]).

Here, it is undisputed that the father quit his job in Virginia
and relocated to Onondaga County in order to rehabilitate his
relationship with his son, which had suffered since the child was
noved to New York. The equities weigh heavily in favor of the father
here given that it was the nother who noved the child hundreds of
mles away fromthe father and thereby created the difficulties
i nherent in |ong-distance parenting. Thus, under these circunstances,
we conclude that the father denonstrated the requisite change in
ci rcunst ances necessary to reexamne his child support obligation (see
Smth, 143 AD3d at 727-728). W therefore reverse the order, grant
the objection, reinstate the petition, and remt the matter to Famly
Court to determ ne the appropriate anount of child support, after a
further hearing if necessary (see Matter of Brink v Brink, 147 AD3d
1443, 1445 [4th Dept 2017]).

Ent er ed: Novenber 9, 2018 Mark W Bennett
Cerk of the Court



