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Appeal from a judgrment of the Onondaga County Court (Janes H
Cecile, A J.), rendered Cctober 27, 2015. The judgnent convicted
def endant, upon his plea of guilty, of crimnal sale of a controlled
substance in the third degree (three counts), crimnal possession of a
controll ed substance in the third degree (three counts) and crimna
possession of a controlled substance in the seventh degree (three
counts).

It is hereby ORDERED t hat the judgnent so appealed fromis
unani nously reversed on the law, the plea is vacated, and the matter
is remtted to Onondaga County Court for further proceedings on the
i ndi ct nment.

Menorandum  Def endant appeals from a judgnent convicting him
upon his plea of guilty of three counts each of crimnal sale of a
controlled substance in the third degree (Penal Law 8§ 220.39 [1]),
crimnal possession of a controlled substance in the third degree
(8 220.16 [1]), and crim nal possession of a controlled substance in
the seventh degree (8 220.03). W agree with defendant that his
purported waiver of the right to appeal is invalid. *“County Court
failed to obtain a knowi ng and voluntary waiver of the right to appea
at the time of the plea” (People v Mbayed, 158 AD3d 1221, 1222 [4th
Dept 2018], Iv denied 31 NY3d 1015 [2018]). Moreover, “the witten
wai ver of the right to appeal that [defendant] signed as part of the
‘treatment court contract,’ [a day] after he pleaded guilty, does not
constitute a valid waiver of the right to appeal” (People v Brown, 140
AD3d 1682, 1683 [4th Dept 2016], |v denied 28 NY3d 969 [2016]).

Furthernore, we agree with defendant that the court failed to
fulfill its obligation to advise him at the tinme of the plea, that
t he sentences inposed upon his conviction of crimnal sale of a
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controll ed substance in the third degree and crim nal possession of a
control |l ed substance in the third degree would include periods of
postrel ease supervision (see People v Catu, 4 NY3d 242, 244-245
[2005]). We therefore reverse the judgnent and vacate defendant’s

pl ea (see People v Cornell, 16 NY3d 801, 802 [2011]). In light of our
determ nation, we do not address defendant’s renmining contention.
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