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LI PSI TZ GREEN SCI ME CAMBRI A LLP, BUFFALO (JOHN A. COLLI NS OF COUNSEL),
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Appeal from an order of the Suprene Court, Onondaga County
(Gegory R Glbert, J.), entered April 5, 2017. The order, insofar
as appealed from granted those parts of the notion of defendants
seeki ng summary judgnment dism ssing the Labor Law 8§ 200 clai mand
comon- | aw negl i gence cause of action against defendants Cty of
Syracuse and Hueber-Breuer Construction Co., Inc.

It is hereby ORDERED that the order insofar as appealed fromis
unani nously reversed on the |l aw without costs, the notion is denied in
part, and the Labor Law 8§ 200 cl ai m and conmon-| aw negl i gence cause of
action agai nst defendants City of Syracuse and Hueber-Breuer
Construction Co., Inc. are reinstated.

Menorandum  This Labor Law and comon-| aw negl i gence action
arises frominjuries sustained by Mchael W Parkhurst (decedent) when
he slipped and fell on plastic sheeting covering new y-|aid carpet
after descending a | adder while perform ng drywall finishing work.

Def endants noved for summary judgnent dism ssing the conplaint, and
Suprene Court granted that notion. As limted by her brief, plaintiff
contends that the court erred in granting those parts of the notion
wWth respect to the Labor Law 8 200 cl ai m and common-| aw negl i gence
cause of action against the City of Syracuse, which owned the building
on which the work was bei ng perforned, and Hueber-Breuer Construction
Co., Inc. (Hueber), which was the general contractor (collectively,
defendants). W agree with plaintiff and therefore reverse the order

i nsof ar as appeal ed from

Were, as here, “the worker’s injuries result froma dangerous
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condition at the work site rather than fromthe manner in which the
work is performed, the general contractor or owner may be liable in
comon- | aw negl i gence and under Labor Law 8 200 if it has control over
the work site and [has created or has] actual or constructive notice
of the dangerous condition” (Steiger v LPCGmnelli, Inc., 104 AD3d
1246, 1248 [4th Dept 2013] [internal quotation marks omtted]).

“Thus, [d]efendants, as the parties seeking sumary judgnent

di sm ssing those clainms, were required to establish as a matter of |aw
that they did not exercise any supervisory control over the genera
condition of the prem ses or that they neither created nor had actua
or constructive notice of the dangerous condition on the preni ses”
(id. [internal quotation marks omitted]), and defendants failed to
neet that burden here.

We reject defendants’ contention that decedent’s injuries
resulted fromhis own nethods of work rather than a dangerous
condition at the work site (cf. McCormck v 257 W Genesee, LLC, 78
AD3d 1581, 1582 [4th Dept 2010]). The evidence submtted by
defendants in support of their notion established that the plastic
sheeting was not placed there by decedent or his enployer, and the
deposition testinony of various w tnesses supported the inference that
it was placed there by Hueber. Thus, while the placenent of the
pl asti c sheeting may have been part of Hueber’s nmethod of work, it was
not a part of decedent’s nethod of work. W reject defendants’
further contention that the plastic sheeting constituted an open and
obvi ous hazard inherent in decedent’s work, which cannot serve as a
basis for liability. * ‘The issue whether a condition was readily
observabl e i npacts on [decedent’s] conparative negligence and does not
negate . . . defendant[s’] duty to keep the prem ses reasonably
safe’ ” (Landahl v Gty of Buffalo, 103 AD3d 1129, 1130 [4th Dept
2013]). Defendants’ reliance on Gasper v Ford Motor Co. (13 NY2d 104,
110-111 [1963], not to anend remttitur granted 13 Ny2d 893 [1963]) is
m spl aced because “[t] hat case stands for the proposition that an open
and obvi ous hazard inherent in the injury-producing work is not
actionabl e, but here the defect conplained of lies in the condition of
the [floor] in question, not in the [drywall finishing] work
[ decedent] was assigned to perforni (Landahl, 103 AD3d at 1131).
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