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Appeal from an order of the Suprene Court, Erie County (Henry J.
Nowak, Jr., J.), entered Septenber 19, 2017. The order, anong ot her
things, granted plaintiffs’ notion and defendant’s cross notion for
| eave to reargue and, upon reargunent, denied defendant’s notion for
partial summary judgnent in its entirety.

It is hereby ORDERED t hat the order so appealed fromis
unani mously affirmed w t hout costs.

Menorandum  On appeal froman order that, inter alia, granted
plaintiffs’ notion for |leave to reargue their opposition to
defendant’s notion for partial summary judgnent and, upon reargunent,
deni ed defendant’s notion in its entirety, we reject defendant’s
contention that Suprene Court erred in granting the notion for |eave
to reargue. The court properly granted | eave to reargue on the ground
that it m sapprehended the facts and |l aw in determ ning defendant’s
notion for partial summary judgnent (see Smith v Cty of Buffalo, 122
AD3d 1419, 1420 [4th Dept 2014]; Luppino v Msey, 103 AD3d 1117, 1118
[4th Dept 2013]; see generally CPLR 2221 [d] [2]). Wth respect to
the merits of defendant’s notion, we affirmthe order for reasons
stated in the court’s decision.
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