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Appeal froma judgnent of the Suprene Court, Monroe County
(Joanne M Wnslow, J.), rendered Septenber 2, 2014. The judgnent
convi cted defendant, upon a jury verdict, of nurder in the first
degree (two counts), attenpted aggravated nurder, aggravated assault
upon a police officer or a peace officer, assault in the second degree
and reckl ess endanger nent .

It is hereby ORDERED that the judgnment so appealed fromis
unani nously nodified on the |law by directing that the sentences
i nposed on counts one and two shall run concurrently with respect to
each other, and as nodified the judgnent is affirned.

Menor andum  Def endant appeals from a judgnent convicting him
upon a jury verdict, of, inter alia, two counts of nurder in the first
degree (Penal Law 8§ 125.27 [1] [a] [viii]; [b]) and one count of
assault in the second degree (8 120.05 [2]). Contrary to defendant’s
contention, the conviction of assault in the second degree is
supported by legally sufficient evidence (see generally People v
Her nandez, 82 NY2d 309, 311-318 [1993]; People v Jones, 289 AD2d 163,
163 [1st Dept 2001], Iv denied 97 NY2d 756 [2002]). Contrary to
defendant’s further contention, Suprenme Court did not err in
permtting the People to introduce evidence that he possessed a gun on
a prior occasion because such evidence was “inextricably interwoven
with the charged crinmes, provided necessary background information,
and conpl eted the narrative of [a key prosecution] wtness[]” (People
v Larkins, 153 AD3d 1584, 1587 [4th Dept 2017], |v denied 30 Ny3d 1061
[ 2017]).

Vi ew ng defense counsel’s representation in totality and as of
the tinme of the representation, we conclude that defendant received
meani ngf ul representation (see generally People v Baldi, 54 Ny2d 137,
147 [1981]). Contrary to defendant’s contention, defense counse
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‘was not ineffective for failing to raise a justification defense

t hat woul d have been weak, at best, and which m ght have underm ned
[the] stronger defense’ ” that counsel did pursue (People v Perez, 123
AD3d 592, 593 [1st Dept 2014], I|v denied 25 NY3d 1169 [2015]).
Defendant’s reliance on McCoy v Louisiana (—US — 138 S Ct 1500

[ 2018]) is m splaced because defense counsel did not concede
defendant’s guilt on the nobst serious charges.

As the People correctly concede, the sentences inposed on the
convictions of rmurder in the first degree nmust run concurrently with
each other (see People v Rosas, 8 NY3d 493, 495 [2007]). W therefore
nodi fy the judgnment accordingly. W have considered defendant’s
remai ni ng contentions and concl ude that none warrant any further
relief.
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