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IN THE MATTER OF DAVID M BLY, PETI TI ONER
\% MVEMORANDUM AND ORDER

HON. WLLIAM M BOLLER, ACTI NG SUPREME COURT
JUSTI CE, RESPONDENT.

JASON R DI PASQUALE, BUFFALO, FOR PETI TI ONER

BARBARA D. UNDERWOOD, ATTORNEY GENERAL, ALBANY ( FRANK BRADY OF
COUNSEL), FOR RESPONDENT.

Proceedi ng pursuant to CPLR article 78 (initiated in the
Appel l ate Division of the Suprene Court in the Fourth Judicia
Department pursuant to CPLR 506 [b] [1]) to annul the determ nation of
respondent. The determ nation denied petitioner’s application for a
firearmpermt.

It is hereby ORDERED that the determ nation is unani nously
confirmed wi thout costs and the petition is dism ssed.

Menorandum  Petitioner conmenced this original CPLR article 78
proceedi ng pursuant to CPLR 506 (b) (1) seeking to annul the
determ nati on of respondent denying petitioner’s application for a
permt to carry a concealed firearm Contrary to petitioner’s
contention, the determnation is not arbitrary and capricious. “A
licensing officer has broad discretion in determ ning whether to grant
or deny a permt under Penal Law § 400.00 (1)” (Matter of Papineau v
Martusewi cz, 35 AD3d 1214, 1214 [4th Dept 2006]; see Matter of Fronson
v Nel son, 178 AD2d 479, 479 [2d Dept 1991]; Matter of Covell v Aison,
153 AD2d 1001, 1002 [3d Dept 1989], Iv denied 74 Ny2d 615 [1989]), and
“[t]he failure of petitioner to report on his application [a] prior
arrest[] provided a sufficient basis to deny the application”
(Papi neau, 35 AD3d at 1214; see Matter of Di Monda v Bristol, 219 AD2d
830, 830 [4th Dept 1995]; Matter of Conciatori v Brown, 201 AD2d 323,
323 [1st Dept 1994]).
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