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Appeal from a judgnment of the Ontario County Court (Craig J.
Doran, J.), rendered August 17, 2015. The judgnment convicted
def endant, upon his plea of guilty, of unlawful surveillance in the
second degree (33 counts) and possessing a sexual perfornmance by a
chi |l d.

It is hereby ORDERED t hat the judgnent so appealed fromis
unani nously affirnmed.

Menorandum  On appeal from a judgnment convicting him upon his
pl ea of guilty, of 33 counts of unlawful surveillance in the second
degree (Penal Law 8§ 250.45 [3] [a]) and one count of possessing a
sexual performance by a child (8 263.16), defendant contends that his
sentence, an aggregate indeterm nate termof inprisonnent of 5 to 15
years, is unduly harsh and severe. W reject that contention.

Al t hough defendant has no prior crimnal record and has been gainfully
enpl oyed for nost of his adult life, he victimzed dozens of fenales,
ranging in age from8 to 49, by videotaping themw thout their

knowl edge while they were in the changing roomof his store and the
bat hroom of his hone. He even videotaped sone victins in their own
homes, also without their knowl edge. He vi deotaped custoners,

cowor kers and enpl oyees, and even the children of his close friends.

We note that, nore than two years before defendant’s arrest, one
of his coworkers discovered that he had surreptitiously videotaped her
in the dressing roomand confronted himabout it. Defendant begged
and pl eaded with the enpl oyee not to contact the police, pronising
that he woul d seek counseling and saying that exposure would ruin his
famly. Al though the enpl oyee was persuaded not to contact the
police, defendant did not seek counseling and continued his unl awf ul
activities unabated, victimzing nore unsuspecting wonen until his
arrest several years later. Under the circunstances, we perceive no
basis in the record upon which to nodify the sentence as a matter of
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discretion in the interest of justice (see CPL 470.15 [6] [Db]).

Entered: July 25, 2018 Mark W Bennett
Clerk of the Court



