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Appeal from an order of the Fam |y Court, Cayuga County (Thomas
G Leone, J.), entered Cctober 14, 2016 in a proceedi ng pursuant to
Soci al Services Law 8 384-b. The order, anong ot her things,
transferred the guardi anshi p and custody of the subject child to
petitioner.

It is hereby ORDERED that the order so appealed fromis
unani nously affirmed w thout costs.

Menorandum I n this proceedi ng pursuant to Social Services Law
8 384-b, respondent nother appeals froman order that, inter alia,
term nated her parental rights with respect to the subject child on
t he ground of permanent neglect. W affirm

We reject the nother’s contention that reversal is required
because petitioner failed to properly notify the child s materna
uncl e of the instant proceeding. Even assum ng, arguendo, that
petitioner failed to fulfill its statutory duty to notify the uncle of
t he pendency of the proceeding and of the opportunity for becomng a
foster parent or for seeking custody of the child (see Social Services
Law § 384-a [1l-a]; see generally Famly G Act § 1017 [1] [a]), we
conclude that the record establishes that the uncle was aware of the
fact that the child was in foster care. |Indeed, the uncle filed a
custody petition with respect to the child, but that proceedi ng was
dism ssed as a result of the uncle’s failure to appear and the uncle
did not appeal fromthe order dismssing his petition. Thus, it
cannot be said that the uncle was prejudiced by any failure to notify
himof this proceeding (see Matter of Elizabeth YY. v Al bany County
Dept. of Social Servs., 229 AD2d 618, 620-621 [3d Dept 1996]).
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W also reject the nother’s contention that Fami |y Court erred in
determ ning that she permanently neglected the child. Al though the
not her participated in sone of the services offered by petitioner,
petitioner established that the nother’s progress was insufficient to
warrant the return of the child to her care inasnmuch as she failed to
“ ‘address or gain insight into the problens that led to the renoval
of the child[ ] and continued to prevent the child[’'s] safe return’ ”
(Matter of Burke H [Richard H ], 134 AD3d 1499, 1501 [4th Dept 2015];
see Matter of Tiara B. [Torrence B.], 70 AD3d 1307, 1307 [4th Dept
2010], Iv denied 14 Ny3d 709 [2010]). Contrary to the nother’s
further contention, the court did not abuse its discretion in
termnating the nother’s parental rights rather than granting a
suspended judgnent (see Matter of Jose R, 32 AD3d 1284, 1285 [4th
Dept 2006], |Iv denied 7 NY3d 718 [2006]). The evidence in the record
supports the court’s determ nation that term nation of the nother’s
parental rights is in the best interests of the child, and that the
not her’s progress in addressing the issues that led to the child's
removal from her custody was “ ‘not sufficient to warrant any further
prol ongation of the child s unsettled famlial status’ ” (Mtter of
Al exander M [Mchael A M], 106 AD3d 1524, 1525 [4th Dept 2013]; see
Matter of Joanna P. [Patricia M], 101 AD3d 1751, 1752 [4th Dept
2012], Iv denied 20 NY3d 863 [2013]).
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