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Appeal from an order of the Suprene Court, Erie County (Sharon S.
Townsend, J.), entered February 24, 2017 in proceedi ngs pursuant to
RPTL article 7. The order dism ssed the petitions.

It is hereby ORDERED t hat the order so appealed fromis
unani nously reversed on the | aw wi thout costs, the petitions are
reinstated and the matter is remtted to Supreme Court, Erie County,
for further proceedings in accordance with the foll ow ng nmenorandum
Petitioner conmenced these proceedi ngs pursuant to RPTL article 7,
seeking to challenge the tax assessnents on a waterfront parcel of
real property located in the Town of Hanburg, on Lake Erie. The
resi dence on the property was originally built in 1938 and underwent
extensive renodeling in 1980 and during the |ast decade. In separate
petitions, petitioner challenged the tax assessnents for the 2013-
2014, 2014-2015, 2015-2016, and 2016-2017 years, and the matter
proceeded to trial. Petitioner and respondents stipulated to the
adm ssion in evidence of their respective appraisal reports, and the
parties’ attorneys presented argunents thereupon. There was no
evi dence before Suprene Court other than the two appraisals. The
court agreed with respondents that petitioner failed to overcone the
| egal presunption that respondents’ assessnent was valid by
i ntroduci ng substantial evidence that the property was overval ued, and
di sm ssed the petitions on that ground. W reverse.

It is well settled that, “[i]n an RPTL article 7 proceeding, a
rebuttabl e presunption of validity attaches to the val uation of
property made by the taxing authority,” and “a petitioner chall enging
the accuracy of a tax valuation has the initial burden to rebut the
presunption by introducing substantial evidence that the property was
overval ued” (Matter of Roth v City of Syracuse, 21 NY3d 411, 417
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[ 2013]; see Matter of Canandaigua Natl. Bank & Trust Co. v Brown, 137
AD3d 1627, 1629 [4th Dept 2016]). “[T]he ‘substantial evidence’
standard nmerely requires that petitioner denonstrate the existence of
a valid and credible dispute regarding valuation. The ultimte
strength, credibility or persuasiveness of petitioner’s argunents are
not germane during this threshold inquiry” (Matter of FMC Corp

[ Peroxygen Chens. Div.] v Unnmack, 92 Ny2d 179, 188 [1998]). This
burden, which is | ower than “proof by ‘a preponderance of the

evi dence, overwhel m ng evidence or evidence beyond a reasonable

doubt’ ” (id., quoting 300 G amatan Ave. Assocs. v State Div. of Hunman
Ri ghts, 45 Ny2d 176, 180 [1978]), is nost often attenpted to be net by
a taxpayer by the subm ssion of a “ ‘detail ed, conpetent appraisa

based on standard, accepted appraisal techniques and prepared by a
qualified appraiser’ ” (Matter of Board of Myrs. of French Oaks
Condom ni umv Town of Amherst, 23 NY3d 168, 175 [2014], quoting Matter
of Ni agara Mohawk Power Corp. v Assessor of Town of Geddes, 92 Nvy2d
192, 196 [1998]). An appraisal “should be disregarded[, however, ]
when a party violates [22 NYCRR] 202.59 (g) (2) by failing to
adequately ‘set forth the facts, figures and cal cul ati ons supporting

t he appraiser’s conclusions’ ” (id. at 176, quoting Pritchard v
Ontario County Indus. Dev. Agency, 248 AD2d 974, 974 [4th Dept 1998],
| v denied 92 Ny2d 803 [1998]).

Here, the court did not conclude that petitioner’s appraisal was
facially insufficient under section 202.59 (g) (2), and there was no
finding by the court that the “sales, |eases or other transactions
i nvol vi ng conparabl e properties . . . relied on . . . [were not] set
forth with sufficient particularity as to permt the transaction to be
readily identified” (id.; see Board of Mgrs. of French Qaks
Condom nium 23 NY3d at 175-176). The court, relying on respondents’
all egation that petitioner’s appraiser had msidentified the types of
transacti ons underlying each conparable and the inport thereof,
determ ned that dism ssal of the petitions was warranted “[b] ecause
there was no ot her evidence presented by Petitioner to support his
argunents and substantiate [his] appraisal report to overcone the
| egal presunption that the Assessor’s valuation is accurate.” That
was error.

The appraisal reports stipulated in evidence by the parties
presented “a valid and credi bl e dispute regardi ng val uation” (FMC
Corp. [Peroxygen Chens. Div.], 92 Ny2d at 188; see Board of Myrs. of
French Oaks Condom nium 23 NY3d at 175), and the court ruled that it
woul d consi der only those appraisal reports. Therefore, petitioner in
nmeeting his threshold burden had no obligation to come forward with
addi ti onal evidence to rebut the unsworn all egations of respondents’
counsel disputing the validity of petitioner’s conparables. Thus, we
reverse the order, reinstate the petitions and remt the matter to
Suprene Court to “weigh the entire record, including evidence of
clained deficiencies in the assessnent, to determ ne whet her
petitioner has established by a preponderance of the evidence that
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[ hi s] property has been overval ued” (FMC Corp. [Peroxygen Chens.
Div.], 92 Ny2d at 188).

Entered: June 29, 2018 Mark W Bennett
Cerk of the Court



