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THE PEOPLE OF THE STATE OF NEW YORK, RESPONDENT,
\% MVEMORANDUM AND ORDER

CHRI STOPHER CHADI CK, DEFENDANT- APPELLANT.

FRANK H. HI SCOCK LEGAL Al D SOCI ETY, SYRACUSE (NATHANI EL V. RILEY OF
COUNSEL), FOR DEFENDANT- APPELLANT.

W LLI AM J. FI TZPATRI CK, DI STRI CT ATTORNEY, SYRACUSE (VICTORIA M WM TE
OF COUNSEL), FOR RESPONDENT.

Appeal from a judgnent of the Onondaga County Court (Thomas J.
Mller, J.), rendered June 30, 2015. The judgnent convicted
def endant, upon a nonjury verdict, of grand larceny in the fourth
degree (two counts).

It is hereby ORDERED t hat the judgnent so appealed fromis
unani nously affirnmed.

Menor andum  Def endant appeals froma judgnent convicting him
upon a nonjury verdict of two counts of grand larceny in the fourth
degree (Penal Law 8 155.30 [1]). Defendant previously was convicted
following a jury trial of scheme to defraud in the first degree
(8 190.65 [1] [b]), scheme to defraud in the second degree (8 190.60),
three counts of grand larceny in the fourth degree (8 155.30 [1]) and
two counts of petit larceny (8 155.25), but we reversed the judgnent,
di sm ssed the count of schene to defraud in the first degree and
granted a newtrial with respect to the remai ning counts (People v
Chadi ck, 122 AD3d 1258 [4th Dept 2014]). Defendant waived his right
to ajury trial, and the People and defendant stipulated that the
“matter will be handled by way of stipulated facts.” Pursuant to the
parties’ stipulation, County Court reviewed the trial exhibits and
transcripts, including the testinony of the codefendant that was
erroneously stricken at the jury trial (see id. at 1258-1259), and
defendant’s nedical records for the tine period covered by the
indictment. The court found himguilty of two counts of grand |arceny
in the fourth degree.

W reject defendant’s contention that the evidence of intent is
not legally sufficient to support the conviction under the theory of
| arceny by false prom se (see Penal Law § 155.05 [2] [d]). At the
out set, we conclude that defendant’s notion for a trial order of
di sm ssal, nmade at the close of the People’ s case and renewed at the
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cl ose of the proof, preserved for our review his present challenge to
the sufficiency of the evidence. W further conclude that defendant’s
objections at the jury trial preserved for our review his rel ated
contention that the court erred in admtting in evidence Bankruptcy
Court docunents introduced during the testinony of the Assistant
United States Trustee. In light of the parties’ stipulation to use
the transcript of the jury trial as the equivalent of a retrial, we
reject the People’ s contention that defendant was required to repeat
the notion for a trial order of dismissal or his objections to the
docunents at issue to preserve his present contentions for our review
(see CPL 470.05 [2]). Neverthel ess, based upon the evidence at trial,
we conclude that the “ ‘inference of wongful intent logically flow s]
fromthe proven facts,’” and there is a ‘valid line of reasoning [that]
could lead a rational trier of fact, viewing the evidence in the |ight
nost favorable to the People, to conclude that the defendant committed
the charged crine[s]’ ” (People v Barry, 34 AD3d 1258, 1258 [4th Dept
2006], |v denied 8 Ny3d 919 [2007], quoting People v Norman, 85 Ny2d
609, 620 [1995]). W add that, contrary to defendant’s contention,
noral certainty is not the appropriate standard for review ng the

| egal sufficiency of the evidence on appeal (see Norman, 85 NY2d at
620). We further conclude that the Bankruptcy Court docunents at

i ssue were properly admtted in evidence as public docunents (see
Peopl e v Casey, 95 Ny2d 354, 361-362 [2000]).

Finally, viewing the evidence in |ight of the elenents of grand
larceny in the fourth degree (see People v Daniel son, 9 NY3d 342, 349
[ 2007] ), we conclude that the verdict is not against the weight of the
evi dence (see generally People v Bl eakl ey, 69 Ny2d 490, 495 [1987]).

We have exam ned defendant’s remai ni ng contenti ons and concl ude
that none warrants nodification or reversal of the judgnent.

Entered: June 15, 2018 Mark W Bennett
Cerk of the Court



