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Appeal from an order of the Suprene Court, Erie County (Paula L
Feroleto, J.), entered August 7, 2017. The order denied plaintiff’s
nmotion for |leave to renew and | eave to reague.

It is hereby ORDERED t hat said appeal fromthe order insofar as
it denied |leave to reargue is unaninously dism ssed and the order is
affirmed w thout costs.

Menorandum I n this nmedical mal practice action, defendants noved
for, inter alia, sunmary judgnment dism ssing the second anended
conpl ai nts against them Suprene Court granted the notions, and
plaintiff nmoved for |eave to renew and reargue. Plaintiff now appeals
froman order denying his nmotion. W dismss the appeal fromthat
part of the order denying that part of plaintiff’'s notion seeking
| eave to reargue inasmuch as no appeal lies therefrom (see Kirchner v
County of Niagara, 153 AD3d 1572, 1574 [4th Dept 2017]). Contrary to
plaintiff’s contention, the court properly denied that part of the
noti on seeking leave to renew. Plaintiff failed to submt “new facts
not offered on the prior notion[s] that would change the prior
determ nation” (CPLR 2221 [e] [2]; see Matter of Kairis v Gaham 118
AD3d 1494, 1494-1495 [4th Dept 2014]). The alleged new facts were
known to plaintiff and presented to the court at oral argunent of
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def endant s’ noti ons.

Entered: June 8, 2018 Mark W Bennett
Cerk of the Court



