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Appeal from a judgment of the Jefferson County Court (Kim H
Martusewi cz, J.), rendered July 24, 2015. The judgnment convicted
def endant, upon a jury verdict, of crimnal sale of a controlled
substance in the third degree (four counts), crimnal possession of a
controll ed substance in the third degree (five counts), crimnally
usi ng drug paraphernalia in the second degree (three counts) and
perjury in the first degree.

It is hereby ORDERED t hat the judgnent so appealed fromis
unani nously affirmed.

Menorandum  On appeal froma judgnment convicting himupon a jury
verdict of, inter alia, four counts of crimnal sale of a controlled
substance in the third degree (Penal Law 8 220.39 [1]) and five counts
of crimnal possession of a controlled substance in the third degree
(8 220.16 [1]), defendant contends that the evidence is legally
insufficient to support the conviction. Defendant failed to preserve
his contention for our review, inasnmuch as he nmade only a genera
notion for a trial order of dism ssal with respect to all but one
count (see People v Gray, 86 Ny2d 10, 19 [1995]) and, with respect to
t hat one count, he failed to renew his notion after presenting
evi dence (see People v Hines, 97 Ny2d 56, 62 [2001], rearg denied 97
NY2d 678 [2001]; People v Huitt, 149 AD3d 1481, 1482 [4th Dept 2017],
| v denied 30 NY3d 950 [2017]). We note, however, that “ ‘we
necessarily review the evidence adduced as to each of the el ements of
the crimes in the context of our review of defendant’s chall enge
regardi ng the wei ght of the evidence’ ” (People v Stepney, 93 AD3d
1297, 1298-1299 [4th Dept 2012], |v denied 19 NY3d 968 [2012]).
Viewi ng the evidence in light of the elenents of the crines as charged
to the jury (see People v Danielson, 9 NY3d 342, 349 [2007]), we
conclude that the verdict is not against the weight of the evidence
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(see generally People v Bl eakl ey, 69 Ny2d 490, 495 [1987]).

Defendant failed to preserve for our review his contention that
County Court inproperly penalized himfor exercising his right to a
jury trial when it inposed a sentence greater than that offered during
pl ea negotiations (see People v Jackson, 159 AD3d 1372, 1373 [4th Dept
2018]), and defendant concedes that he failed to preserve for our
review his contention concerning prosecutorial m sconduct on
summation. We decline to exercise our power to review those
contentions as a matter of discretion in the interest of justice (see
CPL 470.15 [6] [a]). To the extent that defendant’s contention that
he received ineffective assistance of counsel is based on matters
outside the record on appeal, his contention nust be raised by way of
a notion pursuant to CPL article 440 (see generally People v Johnson,
81 AD3d 1428, 1428 [4th Dept 2011], Iv denied 16 NY3d 896 [2011]). To
the extent that we are able to review the remaining instances of
al l eged ineffective assistance on the record before us, we concl ude
that he received neani ngful representation (see generally People v
Bal di, 54 Ny2d 137, 147 [1981]).

Finally, the sentence inposed is not unduly harsh or severe.
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