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Appeal from a judgnment of the Herkinmer County Court (John H
Crandall, J.), rendered February 17, 2017. The judgnent convicted
def endant, upon his plea of guilty, of burglary in the third degree.

It is hereby ORDERED that the judgnment so appealed fromis
unani nously affirmed.

Menorandum  Def endant appeals from a judgnent convicting him
upon his plea of guilty of burglary in the third degree (Penal Law
8§ 140.20). Defendant failed to preserve for our review his contention
that the guilty plea was not knowingly, intelligently, and voluntarily
entered inasnuch as he failed to nove to withdraw the plea or to
vacate the judgnent of conviction on the grounds advanced on appea
(see CPL 470.05 [2]; People v Landry, 132 AD3d 1351, 1351 [4th Dept
2015], |v denied 26 Ny3d 1089 [2015]; People v Wlson, 117 AD3d 1476,
1477 [4th Dept 2014]). W decline to exercise our power to review
that contention as a matter of discretion in the interest of justice
(see CPL 470.15 [3] [c]).

Def endant’ s contention that the superior court information is
jurisdictionally defective is not properly before us. “The
[informati on] was superseded by the indictnent to which defendant
pl eaded guilty, and he therefore may not chall enge” the information on
appeal (People v Anderson, 90 AD3d 1475, 1477 [4th Dept 2011], Iv
deni ed 18 NY3d 991 [2012]; see People v Mtchell, 132 AD3d 1413, 1416
[4th Dept 2015], Iv denied 27 NY3d 1072 [2016]).

Def endant’ s contention that defense counsel was ineffective in
failing to communicate with him* ‘involve[s] matters outside the
record on appeal and therefore nust be raised by way of a notion
pursuant to CPL article 440" 7 (People v Rausch, 126 AD3d 1535, 1536
[4th Dept 2015], Iv denied 26 NY3d 1149 [2016]). Finally, defendant’s
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sentence is not unduly harsh or severe.

Ent er ed: March 23, 2018 Mark W Bennett
Cerk of the Court



