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PRESENT: CENTRA, J.P., CARNI, DEJOSEPH, TROUTMAN, AND W NSLOW JJ.

I N THE MATTER OF CAMPAI GN FOR BUFFALO HI STORY
ARCHI TECTURE & CULTURE, | NC
PETI TI ONER- PLAI NTI FF- APPELLANT,

Vv MVEMORANDUM AND ORDER
C TY OF BUFFALO, THE CROSBY COVPANY, AND

ELLI COTT DEVELOPMENT CO. ,
RESPONDENTS- DEFENDANTS- RESPONDENTS.

LI PPES & LI PPES, BUFFALO (RI CHARD J. LIPPES OF COUNSEL), FOR
PETI TI ONER- PLAI NTI FF- APPELLANT.

TI MOTHY A. BALL, CORPCRATI ON COUNSEL, BUFFALO (JESSICA M LAZARI N OF
COUNSEL), FOR RESPONDENT- DEFENDANT- RESPONDENT CI TY OF BUFFALO

Appeal froma partial order and judgnent (one paper) of the
Suprene Court, Erie County (Catherine R Nugent Panepinto, J.),
entered Septenber 21, 2016 in a hybrid CPLR article 78 proceedi ng and
decl aratory judgnent action. The partial order and judgnent denied
the petition/conplaint wiwth respect to respondent-defendant Ellicott
Devel oprment Co.

It is hereby ORDERED t hat said appeal is unaninmously dism ssed
wi t hout costs.

Menorandum  The chal | enge of petitioner-plaintiff (petitioner)
to the determnation of the Common Council of respondent-defendant
Cty of Buffalo is noot because petitioner did not seek any injunctive
relief fromthis Court during the pendency of this appeal, and the
subj ect buil ding has been denolished (see Ctizens for St. Patrick’s v
City of Watervliet Cty Council, 126 AD3d 1159, 1160 [3d Dept 2015];
Solow v Inre Beauty Sal on, 34 AD2d 901, 901 [1st Dept 1970]; see al so
Lubell e v Rochester Preserv. Bd., 158 AD2d 975, 976 [4th Dept 1990],
v denied 75 Ny2d 710 [1990]; see generally Matter of Hearst Corp. v
Clyne, 50 Ny2d 707, 714 [1980]). This appeal nust therefore be
di sm ssed.

Contrary to petitioner’s contention, “the exception to the
noot ness doctrine does not apply because ‘[t]here is a realistic
i kelihood that the issues presented here will recur [in other cases]
wi th an adequately devel oped record and with a tinmely opportunity for
review " (Matter of Citineighbors Coalition of Historic Carnegie Hil
v New York Gty Landmarks Preserv. Conmm., 2 Ny3d 727, 730 [2004]; see
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general ly Hearst Corp., 50 Ny2d at 714-715).

Ent er ed: March 23, 2018 Mark W Bennett
Cerk of the Court



