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Appeal from an order of the Suprene Court, Niagara County (Mark
Montour, J.), entered Septenber 29, 2016. The order granted
plaintiffs” notion pursuant to CPLR 4404 (a) and directed partia
j udgnment on the issues of defendant-third-party plaintiff’s liability
in favor of plaintiffs.

It is hereby ORDERED t hat the order so appealed fromis
unani nously reversed on the | aw wi thout costs, the notion is denied,
and the jury verdict is reinstated.

Menorandum Plaintiffs conmenced this action asserting direct
and derivative causes of action based on injuries sustained by Nei
Doucette (plaintiff) when the vehicle operated by third-party
defendant, in which plaintiff was a passenger, collided with the
vehi cl e operated by defendant-third-party plaintiff (defendant). The
main and third-party actions were tried jointly, and the jury reached
a verdict finding that defendant’s negligence was not a substantia
factor in causing injury to plaintiff. Plaintiffs noved pursuant to
CPLR 4404 (a) to set aside the verdict and for judgnent in their favor
or, inthe alternative, to set aside the verdict as agai nst the weight
of the evidence and for a newtrial. Suprene Court granted
plaintiffs’ notion to set aside the verdict and directed partia
judgnment on the issue of liability in favor of plaintiffs, determ ning
as a matter of l|law that defendant was negligent and that such
negl i gence was a substantial factor in causing injuries to plaintiff.
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The court ordered that the matter be set for a new jury trial to
determ ne the issues of third-party defendant’s negligence,
apportionnment of any fault, serious injury under |Insurance Law 8§ 5102
(d), and danages. W reverse and reinstate the verdict.

As a prelimnary matter, we note our difficulty in reviewng this
case inasmuch as the court failed to set forth its reasoning for
setting aside the verdict (see generally McMIlian v Burden, 136 AD3d
1342, 1343 [4th Dept 2016]). Overturning the verdict of a duly
i mpanel ed jury is an act of such significance and inpact to the
parties and the court systemthat a trial court should rarely, if
ever, foreclose appellate reviewof its rationale by failing to issue
a deci si on.

We agree with defendant that there was no basis to set aside the
jury’s verdict based on the legal insufficiency of the evidence or as
agai nst the weight of the evidence. |In order to find that a jury
verdict is not supported by sufficient evidence as a matter of |aw,
there nust be “no valid line of reasoning and perm ssible inferences
whi ch coul d possibly Iead rational [people] to the conclusion reached
by the jury on the basis of the evidence presented at trial” (Cohen v
Hal | mar k Cards, 45 Ny2d 493, 499 [1978]). In light of the evidence of
plaintiff’s preexisting injuries and treatnent, there is a valid line
of reasoning by which the jury could have concluded that plaintiff’'s
al | eged neck and/or back injuries and his consequent surgeries were
not the result of the notor vehicle accident (see Quigg v Mirphy, 37
AD3d 1191, 1193 [4th Dept 2007]). W are cognizant of the fact that
even defendant’s expert opined in general terns that plaintiff
sustai ned strains of his neck and back as a result of the accident.
However, our review of his testinony as a whol e establishes that he
found no objective evidence of a sprain or a strain and that he was
sinply giving plaintiff “the benefit of the doubt” on the issue of
causation. The jury chose not to give plaintiff the same “benefit of
the doubt,” as it was entitled to do (Zapata v Dagostino, 265 AD2d
324, 325 [2d Dept 1999]). Indeed, the jury was entitled to reject the
testinmony of both plaintiffs’ and defendant’s experts upon determ ning
that “the facts differed fromthose which fornmed the basis of [the
experts’] opinions” (id. at 325). In our view, it cannot be said that
“there is sinply no valid line of reasoning and perm ssi bl e inferences
whi ch coul d possibly I ead rational [persons] to the conclusion reached
by the jury on the basis of the evidence presented at trial” (Cohen,
45 Ny2d at 499). Nor can it be said that the verdict was agai nst the
wei ght of the evidence, i.e., that the evidence so preponderated in
favor of plaintiffs that the verdict “ ‘could not have been reached
upon any fair interpretation of the evidence’ ” (Dennis v Massey, 134
AD3d 1532, 1533 [4th Dept 2015]).

In Iight of our determ nation, defendant’s renmi ning contention
with respect to proximate cause i s academ c.
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