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Appeal froma judgnent of the Monroe County Court (Douglas A
Randal I, J.), rendered Septenber 6, 2013. The appeal was held by this
Court by order entered May 5, 2017, decision was reserved and the
matter was remtted to Monroe County Court for further proceedi ngs
(150 AD3d 1667). The proceedi ngs were held and conpl et ed.

It is hereby ORDERED that the judgnent so appealed fromis
unani mously affirmed.

Menorandum  We previously held this case, reserved deci sion, and
remtted the matter to County Court to rule on the issue whether, as
t he Peopl e contended in opposition to defendant’s suppressi on notion,
a parole officer’s identification of defendant as the person
commtting a robbery depicted in a surveillance video was confirmatory
(People v Ganbal e, 150 AD3d 1667 [4th Dept 2017]). W previously
concl uded that the court erred in ruling that the procedure enpl oyed
by the police investigator was not unduly suggestive, and we thus
remtted the matter to the court to address the alternative ground for
denial of the notion raised by the People (id.). W were precluded
fromreview ng that alternative ground because the court “failed to
rule on [that] ‘separate and analytically distinct’ issue” (id. at
1670) .

Contrary to defendant’s contention, the court properly determ ned
upon remttal that the People nmet their burden of establishing that
the parole officer’s identification of defendant on the surveillance
video was nerely confirmatory. Here, the testinony of the
i nvestigator established that the parole officer and defendant were
known to one another inasmuch as the parole officer had previously
supervi sed defendant for several years (see People v Lewi s, 292 AD2d
814, 814 [4th Dept 2002], |v denied 98 NY2d 677 [2002]; see al so
People v Hi nes, 132 AD3d 1385, 1387 [4th Dept 2015], |v denied 26 NY3d
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1109 [2016]; see generally People v Rodriguez, 79 NY2d 445, 452
[1992]). The evidence adduced at the suppression hearing “was
sufficient to establish that defendant and [the parole officer] were
‘long-tinme acquai ntances’ . . . , whose prior relationship was not
‘fleeting and distant” . . . or the result of a brief encounter”
(People v Gaham 283 AD2d 885, 887-888 [3d Dept 2001], |v denied 96
NY2d 940 [ 2001]; see People v Collins, 60 Ny2d 214, 219 [1983]; People
v Perez, 12 AD3d 1028, 1030 [4th Dept 2004], |Iv denied 4 NY3d 801

[ 2005] ). Thus, although the procedure enployed by the investigator
was unduly suggestive, the hearing evidence established that, “as a
matter of law, the [parole officer was] so famliar with . . .
defendant that there [was] ‘little or no risk’ that [such] police
suggestion could lead to a msidentification” upon the parole
officer’s observation of the individual depicted on the surveillance
vi deo (Rodriguez, 79 Ny2d at 450). W therefore conclude that the
court properly refused to suppress the parole officer’s identification
of defendant.

Contrary to defendant’s further contention, we conclude that the
court properly exercised its discretion at trial in permtting the
parole officer to identify defendant as the perpetrator of the arned
robbery depicted in the surveillance video inasnuch as there was sone
basis for concluding that the parole officer was nore likely to
identify defendant correctly than was the jury (see People v Brown,
145 AD3d 1549, 1549 [4th Dept 2016], |v denied 29 NY3d 947 [2017];
Peopl e v Montanez, 135 AD3d 528, 528 [1st Dept 2016], |v denied 27
NY3d 1072 [2016]). The parole officer’s testinony thus “ ‘served to
aid the jury in nmaking an i ndependent assessnent regardi ng whet her the
man in the [video] was indeed the defendant’ " (Montanez, 135 AD3d at
528; see Brown, 145 AD3d at 1549). W note that the court properly
instructed the jurors that the parole officer’s opinion was nerely to
aid their decision based upon all the facts and circunstances of the
case and that they were entitled to accept or reject it (see People v
Sanchez, 21 Ny3d 216, 225 [2013]; People v Russell, 165 AD2d 327, 336
[2d Dept 1991], affd 79 Ny2d 1024 [1992]; Brown, 145 AD3d at 1549).

Finally, we reject defendant’s contention that the court abused
its discretion in its Sandoval ruling. “While the [Septenber 1986]
conviction was [nearly] 30 years old, the court considered the fact
t hat defendant had spent [approximately 17] of those years in prison,
and thus it was not error to permt its |imted use” (People v
WIllianms, 186 AD2d 469, 469 [1lst Dept 1992], |v denied 81 NY2d 849
[ 1993]; see People v Smalls, 16 AD3d 1154, 1155 [4th Dept 2005], Iv
denied 5 NY3d 769 [2005]).
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