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Appeal froma judgnent of the Suprene Court, Monroe County
(Thomas E. Moran, J.), rendered May 19, 2014. The judgnent convicted
def endant, upon a jury verdict, of falsifying business records in the
first degree.

It is hereby ORDERED t hat the judgnent so appealed fromis
unani nously affirnmed.

Menorandum  Def endant appeals from a judgnent convicting her
upon a jury verdict of falsifying business records in the first degree
(Penal Law 8 175.10). We reject defendant’s contention that Suprene
Court erred in failing to give the jury a mssing wtness charge with
respect to defendant’s ex-boyfriend (see generally People v Kitching,
78 NY2d 532, 536-537 [1991]). Defendant’s request for the charge “was
untinmely because it was not made until both parties had rested, rather
than at the close of the People s proof, when defendant becane ‘aware
that the witness would not testify ” (People v WIllianms, 94 AD3d
1555, 1556 [4th Dept 2012], quoting People v Hayes, 261 AD2d 872, 873
[4th Dept 1999], Iv denied 93 Ny2d 1019 [1999]). 1In any event, we
concl ude that defendant failed to denonstrate that the w tness was
expected to give noncumul ative testinony (see DeVito v Feliciano, 22
NY3d 159, 165-166 [2013]).

W reject defendant’s further contention that she was denied a
fair trial on the ground that the court failed to i ssue a bl anket
ruling prohibiting trial spectators fromwearing firefighter uniforns
and other firefighter attire. The court’s ruling permtted no nore
than 10 spectators in uniformin the courtroomand no nore than three
such spectators seated together. W conclude that the court’s ruling
constituted a fair resolution of a decorumissue, did not deny
defendant her right to a fair trial, and was not an abuse of
di scretion (see People v Nel son, 27 NY3d 361, 370 [2016]).
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Finally, we reject defendant’s contention that the court abused
its discretion in admtting certain text nessage conversations between
def endant and three other people. It is well settled that a tria
court has wide latitude to admt or preclude evidence after weighing
its probative val ue agai nst any danger of confusing the main issues,
unfairly prejudicing the other side, or being cumul ative (see People v
Hal ter, 19 NY3d 1046, 1051 [2012]; People v Petty, 7 NY3d 277, 286
[ 2006]). W perceive no reason to disturb the court’s determ nation
that the probative value of the text nessages outwei ghed any such
danger.

Ent er ed: Decenber 22, 2017 Mark W Bennett
Cerk of the Court



