SUPREME COURT OF THE STATE OF NEW YORK
Appellate Division, Fourth Judicial Department

1446

CA 17-01012
PRESENT: PERADOTTO, J.P., CARNI, DEJOSEPH, CURRAN, AND W NSLOW JJ.

MARY LYSI AK, PLAI NTI FF- APPELLANT,
\% ORDER

SOUTHTOMNS FI TNESS CENTER, DEFENDANT- RESPONDENT.

G BSON, MCASKI LL & CROSBY, LLP, BUFFALO (M CHAEL P. SULLI VAN OF
COUNSEL), FOR PLAI NTI FF- APPELLANT.

GOLDBERG SEGALLA LLP, BUFFALO (JULIE P. APTER OF COUNSEL), FOR
DEFENDANT- RESPONDENT.

Appeal from an order of the Suprene Court, Erie County (Mark J.
Gisanti, A J.), entered Decenber 13, 2016. The order granted the
notion of defendant for summary judgnent dism ssing the conplaint and
deni ed the cross notion of plaintiff for partial sunmary judgnment on
the i ssue of negligence.

It is hereby ORDERED t hat the order so appealed fromis
unani mously affirmed w t hout costs.

Ent er ed: Decenber 22, 2017 Mark W Bennett
Cerk of the Court



