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Appeal from a judgnment of the Suprenme Court, Jefferson County
(James P. McClusky, J.), entered October 5, 2016 in a foreclosure
action. The judgnment, anong other things, directed the sale of the
nor t gaged prem ses.

It is hereby ORDERED that the judgnent so appealed fromis
unani nously affirmed w thout costs.

Menmorandum I n appeal No. 2, Philip Sinmao (defendant) purports
to appeal froma decision of Suprene Court granting plaintiff’s notion
for a judgnent of foreclosure and sale. |Inasnmuch as no appeal |ies
froma decision, that appeal is dism ssed (see CPLR 5512 [a];

Mont anaro v Wi chert, 145 AD3d 1563, 1563 [4th Dept 2016]). In appeal
No. 1, defendant appeals fromthe resulting judgnent of foreclosure
and sale. Defendant’s sole contention on appeal is that the court
shoul d have denied plaintiff’s notion because the referee appointed to
ascertain and conpute the anobunt due to plaintiff did not conduct a
fact-finding hearing or provide notice of such a hearing to defendant.
That contention, however, is inproperly raised for the first tine on
appeal (see Biro v Keen, 153 AD3d 1571, 1572 [4th Dept 2017];

Ci esinski v Town of Aurora, 202 AD2d 984, 985 [4th Dept 1994]).

Ent ered: Novenber 17, 2017 Mark W Bennett
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