SUPREME COURT OF THE STATE OF NEW YORK
Appellate Division, Fourth Judicial Department

1308

CA 16-00827
PRESENT: CENTRA, J.P., PERADOTTO, CARNI, DEJOSEPH, AND W NSLOW JJ.

MARI TA E. HYMAN, PLAI NTI FF- APPELLANT,
\% MVEMORANDUM AND ORDER

SUSAN N. BURGESS, DEFENDANT- RESPONDENT.
(APPEAL NO. 1.)

MARI TA E. HYMAN, PLAI NTI FF- APPELLANT PRO SE

SUSAN N. BURGESS, DEFENDANT- RESPONDENT PRO SE.

Appeal from an order of the Suprenme Court, Oneida County (Patrick
F. MacRae, J.), dated August 28, 2015. The order granted defendant’s
notion to withdraw her counterclainms and disnissed the entire action.

It is hereby ORDERED t hat said appeal is unaninmously dism ssed
wi t hout costs.

Menorandum Plaintiff appeals pro se froman order that granted
defendant’s notion to withdraw her counterclainms and di sm ssed the
entire action. The Third Departnent previously affirnmed an order
that, inter alia, dismssed the conplaint (Hyman v Burgess, 125 AD3d
1213, 1213-1216 [3d Dept 2015]).

We conclude that plaintiff’s appeal nust be di sm ssed because
plaintiff is not an “aggrieved party” and thus |acks standing to
appeal fromthe order (CPLR 5511). An aggrieved party is one whose
interests are adversely affected by the judgnent or order (see
general ly Benedetti v Erie County Med. Cr. Corp., 126 AD3d 1322, 1323
[4th Dept 2015]), and plaintiff is not aggrieved by the instant order
di sconti nui ng defendant’s countercl ai ns against plaintiff and thus
di sm ssing the entire case.

Ent ered: Novenber 17, 2017 Mark W Bennett
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