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\% MVEMORANDUM AND ORDER

STANLEY SM TH, DEFENDANT- APPELLANT.

THE LEGAL Al D BUREAU CF BUFFALO, | NC., BUFFALO ( DEBORAH K. JESSEY OF
COUNSEL), FOR DEFENDANT- APPELLANT.

JOHN J. FLYNN, DI STRI CT ATTORNEY, BUFFALO (DAVID A HERATY OF
COUNSEL), FOR RESPONDENT.

Appeal from a judgnment of the Suprenme Court, Erie County (Penny
M Wl fgang, J.), rendered February 4, 2016. The judgnment convi cted
def endant, upon his plea of guilty, of crimnal possession of a weapon
in the second degree.

It is hereby ORDERED t hat the judgnent so appealed fromis
unani nously affirnmed.

Menor andum  Def endant appeals froma judgnent convicting him
upon his guilty plea of crimnal possession of a weapon in the second
degree (Penal Law 8§ 265.03 [3]). Suprene Court properly denied
wi thout a hearing that part of defendant’s omi bus notion seeking
suppressi on of physical evidence seized during a search of the subject
residence. Defendant’s notion did not contain sworn all egations of
fact supporting the conclusion that he has standing to contest the
legality of the search of the residence (see CPL 710.60 [3] [b]; see
general ly People v Brunson, 226 AD2d 1093, 1093-1094 [4th Dept 1996],
v dismssed 88 Ny2d 981 [1996]). In support of his notion, defendant
submtted his witten statenent to the police in which he stated that
he did not know the resident of the prem ses inasnuch as he had j ust
met her on the night in question, and that he was at the prem ses for
t he purpose of socializing with her and other guests. Based on that
statenent, defendant was “no nore than a casual visitor having
‘relatively tenuous ties’ to the [prem ses]” and he thus | acks
standing to contest the legality of the search (People v Pope, 113
AD3d 1121, 1122 [4th Dept 2014], |v denied 23 NY3d 1041 [2014],
guoting People v Otiz, 83 Ny2d 840, 842 [1994]; see People v
Gonzal ez, 45 AD3d 696, 696 [2d Dept 2007], |v denied 10 NY3d 811
[ 2008]) .



- 2- 1298
KA 16- 00367

In light of our determ nation, defendant’s renai ni ng contentions
have been rendered academ c.

Ent ered: Novenber 17, 2017 Mark W Bennett
Clerk of the Court



