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IN THE MATTER OF ARBI TRATI ON BETWEEN MONROE
COUNTY DEPUTY SHERI FFS' ASSOCI ATI ON, | NC.
PETI TI ONER- RESPONDENT- RESPONDENT,

AND MEMORANDUM AND ORDER

MONROE COUNTY AND MONROE COUNTY SHERI FF,
RESPONDENTS- PETI TI ONERS- APPELLANTS.

HARRI S BEACH PLLC, PI TTSFORD (KARLEE S. BOLANOS OF COUNSEL), FOR
RESPONDENTS- PETI TI ONERS- APPELLANTS.

TREVETT CRI STO P. C., ROCHESTER (DANI EL P. DEBCLT OF COUNSEL), FOR
PETI TI ONER- RESPONDENT- RESPONDENT.

Appeal from an order of the Suprenme Court, Monroe County (Ann
Mari e Taddeo, J.), entered Novenber 14, 2016 in a proceedi ng pursuant
to CPLR article 75. The order granted the petition of petitioner-
respondent to confirman award rendered in a |abor arbitration, and
deni ed respondents-petitioners’ cross petition to vacate that award.

It is hereby ORDERED t hat the order so appealed fromis
unani nously affirmed w thout costs.

Menorandum In this proceeding pursuant to CPLR article 75,
respondent s-petitioners (respondents) appeal from an order that
granted the petition to confirmthe award rendered in a | abor
arbitration, and deni ed respondents’ cross petition to vacate that
award. The award directed respondents to provide qualified retirees
and future retirees fromthe Monroe County Sheriff’'s Ofice with the
sanme health insurance coverage (i.e., coverage for the dependent child
of aretiree until the child reaches the age of 26 years) as they
provided to active enpl oyees pursuant to the federal Affordable Care
Act (see 42 USC 8§ 300gg-14 [a]) and the collective bargaining
agreenent (CBA) between the parties.

We reject respondents’ contention that the arbitrator exceeded
his power in fashioning the award. It is well settled that an
arbitrator exceeds his or her power within the neaning of CPLR
7511 (b) (1) (iii) where, inter alia, the arbitrator’s award
“ ‘clearly exceeds a specifically enunerated limtation on the
arbitrator’s power’ ” (Matter of United Fedn. of Teachers, Local 2,
AFT, AFL-CIO v Board of Educ. of Cty Sch. Dist. of Gty of NY., 1
NY3d 72, 79 [2003]). “To exclude a substantive issue fromarbitration
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: generally requires specific enuneration in the arbitration
clause itself of the subjects intended to be put beyond the
arbitrator’s reach” (Matter of Silverman [Bennor Coats], 61 Ny2d 299,
308 [1984], rearg denied 62 NY2d 803 [1984]; see Matter of
Communi cation Wirkers of Am, Local 1170 v Town of G eece, 85 AD3d
1668, 1669 [4th Dept 2011], |v denied 18 NY3d 802 [2011]). Here,
contrary to respondents’ contention, we conclude that the arbitrator
di d not exceed a specifically enunerated limtation on his power.

We al so reject respondents’ contention that the arbitrator’s
award is irrational. “An arbitration award nmust be uphel d when the
arbitrator ‘offer[s] even a barely colorable justification for the
out cone reached” ” (Wen & Malkin LLP v Hel nsl ey-Spear, Inc., 6 Ny3d
471, 479 [2006], cert dism ssed 540 US 940 [2006]; see Matter of
Rochester City Sch. Dist. [Rochester Teachers Assn. NYSUT/ AFT-
AFL/CI O, 38 AD3d 1152, 1153 [4th Dept 2007], |v denied 9 Ny3d 813
[ 2007]). Here, we conclude that the arbitrator’s “interpretation of
the [CBA], not being conpletely irrational, is beyond [our] review
power” (Matter of Lackawanna City Sch. D st. [Lackawanna Teachers
Fedn.], 237 AD2d 945, 945 [4th Dept 1997]; see Rochester City Sch.
Dist., 38 AD3d at 1153).

Ent ered: Novenber 17, 2017 Mark W Bennett
Cerk of the Court



