SUPREME COURT OF THE STATE OF NEW YORK
Appellate Division, Fourth Judicial Department

1175

CA 16-02129
PRESENT: WHALEN, P.J., CENTRA, LINDLEY, TROUTMAN, AND W NSLOW JJ.

ANDRE B. COOK, PLAI NTI FF- RESPONDENT,
\% ORDER
MASSACHUSETTS MUTUAL LI FE | NSURANCE COVPANY,

DEFENDANT- APPEL LANT.
(APPEAL NO. 1.)

UNDERBERG & KESSLER LLP, BUFFALO (COLIN D. RAMSEY OF COUNSEL), FOR
DEFENDANT- APPELLANT.

DUKE, HOLZMAN, PHOTI ADIS & GRESENS LLP, BUFFALO (CHARLES C. RI TTER,
JR, OF COUNSEL), FOR PLAI NTI FF- RESPONDENT.

Appeal from an order of the Suprenme Court, Erie County (Tinothy
J. Walker, A J.), entered Septenber 19, 2016. The order granted the
notion of plaintiff for summary judgnent.

It is hereby ORDERED t hat said appeal is unaninmously disnm ssed
wi t hout costs (see Hughes v Nussbauner, C arke & Vel zy, 140 AD2d 988,
988 [4th Dept 1988]; Chase Manhattan Bank, N A v Roberts & Roberts,
63 AD2d 566, 567 [1lst Dept 1978]; see also CPLR 5501 [a] [1]).

Ent er ed: Novenber 9, 2017 Mark W Bennett
Cerk of the Court



