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Appeal from an order of the Fam |y Court, Erie County (Margaret
O Szczur, J.), entered February 8, 2016 in a proceedi ng pursuant to
Soci al Services Law 8 384-b. The order, anong other things, adjudged
t hat respondent had abandoned the subject child.

It is hereby ORDERED t hat the order so appealed fromis
unani nously affirmed w thout costs.

Menorandum I n this proceedi ng pursuant to Social Services Law
8§ 384-Db, respondent nother appeals froman order that, inter alia,
adj udged that she abandoned the subject child. W reject the nother’s

contention that petitioner failed to establish abandonnent. “A child
i s deemed abandoned where, for the period six nonths imrediately prior
to the filing of the petition for abandonnent . . . , a parent

‘evinces an intent to forego his or her parental rights and
obligations as manifested by his or her failure to visit the child and
communicate with the child or [petitioner], although able to do so and
not prevented or discouraged fromdoing so by [petitioner]’ ” (Matter
of Azal eayanna S.G -B. [Quaneesha S.G ], 141 AD3d 1105, 1105, quoti ng
8§ 384-b [5] [a]; see 8 384-b [4] [b]). Petitioner bears the burden of
est abl i shi ng abandonnment “by cl ear and convinci ng evidence” (Mtter of
John F. [John F., Jr.], 149 AD3d 1581, 1582; see Matter of Annette B.
4 Ny3d 509, 514, rearg denied 5 Ny3d 783).

Here, the nother admitted in her testinony at the hearing that
she had noved to Florida voluntarily after the child was placed in
foster care based upon a finding of neglect, that she thereafter had
only a single visit with the child, which occurred after the petition
herein was filed, and that her only contacts with the child, the
caseworker, or the child s foster parent during the six-nonth period
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prior to the filing of the petition were several telephone calls and
one birthday gift. W conclude that those are nerely “sporadic and

i nsubstantial contacts” (Matter of Dustin JJ. [Cyde KK ], 114 AD3d
1050, 1051, Iv denied 23 NY3d 901), and it is well settled that “an
abandonnent petition is not defeated by a showi ng of sporadic and

i nsubstantial contacts where[, as here,] clear and convincing evidence
ot herwi se supports granting the petition” (Matter of Candice K, 245
AD2d 821, 822; see Matter of Jamal B. [Johnny B.], 95 AD3d 1614, 1615-
1616, |v denied 19 Ny3d 812).

Ent er ed: Cct ober 6, 2017 Mark W Bennett
Cerk of the Court



